op. 1996/97:96

laga 2

46

Protocol of 1995 to the Labour
Inspection Convention, 1947

The General Conference of the
International Labour Organization,

Having been convened at Geneva
by the Governing Body of the In-
termational Labour Office and ha-
ving met in its Eighty-second Ses-
sion on 6 June 1995, and

Noting that the provisions of the
Labour Inspection Convention,
1947, apply only to industrial and
commercial workplaces, and

Noting that the provisions of the
Labour Inspection (Agriculture)
Convention, 1969, apply to work-
places in commercial and non-com-
mercial agricultural undertakings,
and

Noting that the provisions of the
Occupational Safety and Health
Convention, 1981, apply to all
branches of economic activity,
including the public service, and

Having regard to all the risks to
which workers in the non-com-
mercial services sector may be
exposed, and the need to ensure
that this sector is subject to the
same or an equally effective and
impartial system of labour inspec-
tion as that provided in the Labour
Inspection Convention, 1947, and

Having decided upon the adop-
tion of certain proposals with re-
gard to activities in the non-com-
mercial services sector, which is

€ sixth item on the agenda of the
Session, and

1995 ars protokoll till 1947 ars
konvention (nr 81) om arbetsin-
spektion

Internationella  arbetsorganisa-
tionens allménna konferens,

som har sammankallats till Gene-
ve av styrelsen for Internationella
arbetsbyran och samlats dér den 6
juni 1995 till sitt attioandra mote,

erinrar om att bestimmelserna i
1947 ars konvention om arbetsin-
spektion dger tillimpning endast pa
arbetsplatser inom industrin och
handeln,

erinrar om att bestimmelserna i
1969 ars konvention om yrkesin-
spektion (jordbruk) dger tillimp-
ning pd savdl kommersiell som
icke kommersiell jordbruksverk-
sambhet,

erinrar om att bestimmelserna i
1981 ars konvention om arbetar-
skydd och arbetsmiljo édger tillimp-
ning pa alla grenar av ekonomisk
verksamhet, inklusive statlig och
kommunal verksamhet,

beaktar alla de risker for vilka
arbetstagare i den icke kommersi-
ella tjdnstesektorn kan vara utsatta,
samt behovet av att se till att denna
sektor dr underkastad samma sys-
tem av arbetsinspektion eller ett
system som &r lika effektivt och
opartiskt som det som foreskrivs i
1947 é&rs konvention om arbetsin-
spektion,

har beslutat anta vissa forslag an-
géende verksamhet i den icke kom-
mersiella tjdnstesektorn, en fraga
som utgdr den sjétte punkten pé
motets dagordning,
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Having determnined that these pro-
posals shall take the form of a Pro-
tocol to the Labour Inspection Con-
vention, 1947,

adopts this twenty-second day of
June of the year one thousand nine
hundred and ninety-five the follo-
wing Protocol, which may be cited
as the Protocol of 1995 to the La-
bour Inspection Convention, 1947:

Part 1. Scope, definition and app-
lication

Article 1

1. Each Member which ratifies this
Protocol shall extend the applica-
tion of the provisions of the Labour
Inspection Convention, 1947 (here-
under referred to as "the Conven-
tion"), to activities in the non-com-
mercial services sector.

2. The terin "activities in the
non-commercial services sector"
refers to activities in all categories
of workplaces that are not consi-
dered as industrial or commercial
for the purposes of the Convention.

3. This Protocol applies to all
workplaces that do not already fall
within the scope of the Convention.

Article 2

1. A Member which ratifies this
Protocol may, by a declaration
appended to its instrument of rati-
fication, exclude wholly or partly
from its scope the following cate-
gories:

(a) essential national (federal) go-
vermment administration;

(b) the armed services, whether

skall ta formen av ett protokoll till
1947 ars konvention om arbetsin-
spektion,

antar denna den tjugoandra dagen
i juni ménad nittonhundranittiofem
foljande protokoll, som kan kallas
1995 ars protokoll till 1947 é&rs
konvention om arbetsinspektion.

Del I. Tillimpningsomrade, defi-
nition och tillimpning

Artikel ]

1. Varje medlemsstat som ratifice-
rar detta protokoll skall utstrdcka
tillimpningen av bestdimmelserna i
1947 &rs konvention om arbetsin-
spektion (hddanefter kallad
”konventionen”) till verksamheter
inom den icke kommersiella tjéns-
tesektorn.

2. Med uttrycket “verksamheter
inom den icke kommersiella tjéns-
tesektorn” avses verksamheter pa
alla kategorier av arbetsstéllen som
inte anses som arbetsstéllen inom
industri eller handel i konventio-
nens mening.

3. Protokollet dger tilldimpning pa
alla arbetsstdllen som inte redan
faller inom konventionens omréade.

Artikel 2

1. En medlemsstat som ratificerar
detta protokoll kan, genom en de-
klaration som bifogas ratifikations-
instrumentet, fran dess tillimp-
ningsomrade helt eller delvis
utesluta:

a) visentlig statlig (federal) for-
valtning;

b) forsvarsmakten, oavsett om det

har faststéllt att dessa forslag
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military or civilian personnel;

(c) the police and other public
security services;

(d) prison services, whether pri-
son staff or prisoners when perfor-
ming work,

if the application of the Conven-
tion to any of these categories
would raise special problems of a
substantial nature.

2. Before the Member avails itself
of the possibility afforded in pa-
ragraph 1, it shall consult the most
representative  organizations of
employers and workers or, in the
absence of such organizations, the
representatives of the employers
and workers concerned.

3. A Member which has made a
declaration as referred to in parag-
raph | shall, following ratification
of this Protocol, indicate in its next
report on the application of the
Convention under article 22 of the
Constitution of the International
Labour Organization the reasons
for the exclusion and, to the extent
possible, provide .for alternative
inspection arrangements for any
categories of workplaces thus ex-
cluded. It shall describe in subsequ-
ent reports any measures it may
have taken with a view to exten-
ding the provisions of the Protocol
to them.

4. A Member which has made a
declaration referred to in paragraph
1 may at any time modify or can-
cel that declaration by a subsequent
declaration in accordance with the
provisions of this Article.

4 .
Riksdagen 199697, 1 somi. Nr 96

ror sig om militér eller civil perso-
nal;

¢) polisvisendet och annan orga-
nisation till skydd for den allménna
sdkerheten;

d) fingelsevdsendet, oavsett om
det ror sig om fingvardspersonal
eller intagna da de utfor arbete,

om tilldimpningen av konventio-
nen pé nagon av dessa kategorier
véllar sdrskilda problem av bety-
dande vikt.

2. Innan medlemsstaten begagnar
sig av mojligheten enligt punkt 1,
skall den samrdda med de mest
representativa organisationerna for
arbetsgivare och arbetstagare eller,
i frAnvaro av sddana organisationer,
med representanter for berdrda
arbetsgivare och arbetstagare.

3. En medlemsstat som har gjort
en deklaration enligt punkt 1 skall,
i den rapport om tillimpningen av
konventionen enligt artikel 22 i In-
ternationella arbetsorganisationens
stadga som fGljer pa ratificeringen
av detta protokoll, ange skélen for
undantaget och i mdjligaste man
sorja for alternativa inspektionsét-
gérder for de kategorier arbetsstél-
len som pa sa sitt uteslutits. Med-
lemsstaten skall i senare rapporter
ange de atgidrder den eventuellt har
vidtagit for att utstricka bestdm-
melserna i protokollet till dessa
kategorier.

4. En medlemsstat som har gjort
en deklaration enligt punkt 1 kan
ndr som helst #ndra eller aterta
denna genom en ny deklaration i
6verensstimmelse med bestimmel-
serna i denna artikel.
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Article 3

1. The provisions of this Protocol
shall be implemented by means of
national laws or regulations, or by
other means that are in accordance
with national practice.

2. Measures taken to give effect
to this Protocol shall be drawn up
in consultation with the most rep-
resentative organizations of em-
ployers and workers or, in the ab-
sence of such organizations, the
representatives of the employers
and workers concerned.

Part I1. Special arrangements

Article 4

1. A Member may make special
arrangements for the inspection of
workplaces of essential national
(federal) government administra-
tion, the armed services, the police
and other public security services,
and the prison services, so as to
regulate the powers of labour in-
spectors as provided in Article 12
of the Convention in regard to:

(a) inspectors having appropriate
security clearance before entering;

(b) inspection by appointment;

(c) the power to require the pro-
duction of confidential documents;

(d) the removal of confidential
documents from the premises;

(e) the taking and analysis of
samples of materials and substan-
ces.

2. The Member may also make
special arrangements for the inspec-
tion of workplaces of the armed
services and the police and other

Artikel 3

1. Bestdmmelserna i detta protokoll
skall genomforas med st6d av na-
tionella lagar och forordningar eller
pa annat sétt som Overensstimmer
med nationell praxis.

2. Atgirder som vidtas for att
verkstilla detta protokoll skall ut-
arbetas i samrdd med de mest rep-
resentativa organisationerna for
arbetsgivare och arbetstagare eller,
i frAnvaro av sddana organisationer,
med representanter fr berérda
arbetsgivare och arbetstagare.

Del II. Sirskilda &tgiirder

Artikel 4

1. En medlemsstat kan vidta sér-
skilda &tgérder for inspektion av ar-
betsstédllen inom vésentlig statlig
(federal) forvaltning, forsvars-
makten, polisvdsendet och annan
organisation till skydd for den all-
ménna sidkerheten samt fingelsevi-
sendet for att reglera arbetsinspek-
torers befogenheter enligt artikel 12
i konventionen vad giller:

a) tilltrdde endast for inspektérer
som erhéllit vederborlig tillitelse
av sdkerhetstjénsten;

b) inspektion efter Gverenskom-
melse;

c) befogenhet att kriva att {3 ta
del av sekretessbelagda dokument;

d) ritten att ta med sig sekretess-
belagda dokument;

e) provtagning och analys av ma-
terial och @mnen.

2. Medlemsstaten kan ocksa vidta
sédrskilda atgérder for inspektion av
arbetsstillen inom forsvarsmakten,
liksom inom polisvdsendet och an-
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public security services so as to
permit any of the following limita-
tions on the powers of labour in-
spectors:

(a) restriction of inspection during
manoeuvres or exercises;

(b) restriction or prohibition of
inspection of front-line or active
service units;

(c) restriction or prohibition of
inspection during declared periods
of tension;

(d) limitation of inspection in re-
spect of the transport of explosives
and armaments for military purpo-
ses.

3. The Member may also make
special arrangements for the inspec-
tion of workplaces of prison servi-
ces to permit restriction of inspec-
tion during declared periods of
tension.

4. Before a Member avails itself
of any of the special arrangements
afforded in paragraphs 1, 2 and 3,
it shall consult the most representa-
tive organizations of employers and
workers or, in the absence of such
organizations, the representatives of
the employers and workers con-
cerned.

Article 5

The Member may make special
arrangements for the inspection of
workplaces of fire brigades and
other rescue services to permit the
restriction of inspection during the
fighting of a fire or during rescue
or other emergency operations. In
such cases, the labour inspectorate
shall review such operations pe-

nan organisation till skydd fér den
allminna sédkerheten i syfte att
tilldta ndgon av f6ljande begrins-
ningar av arbetsinspektorers befo-
genheter:

a) inskrdnkning av inspektioner
under mangvrar eller vningar;

b) inskrdnkning av eller forbud
mot inspektion av truppenheter som
befinner sig vid fronten eller i aktiv
tjénst;

c) inskrénkning av eller forbud
mot inspektion i konstaterade kris-
situationer;

d) begrdnsningar i frdga om in-
spektion av transport av explosiva
varor och materiel for militdra dn-
damal.

3. Medlemsstaten kan ocksa vidta
sdrskilda atgdrder for inspektion av
arbetsstéllen inom féngelsevdsendet
for att tilldta inskridnkning av in-
spektioner i konstaterade krissitua-
tioner.

4. Innan en medlemsstat begagnar
sig av ndgon av de sérskilda atgér-
der som erbjuds i punkterna 1, 2
och 3 skall den samrdda med de
mest representativa  organisa-
tionerna for arbetsgivare och ar-
betstagare eller, i frinvaro av s&-
dana organisationer, med represen-
tanter for berdrda arbetsgivare och
arbetstagare.

Artikel 5

Medlemsstaten kan vidta sdrskilda
atgarder for inspektion av arbets-
stidllen inom brandvésendet och
inom annan rdddningstjénst i syfte
att tilldta inskrdnkning av inspek-
tioner under bekdmpning av eldsvé-
da eller under rdddnings- eller and-
ra insatser i nddsituationer. I séda-
na fall skall arbetsinspektionen i
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incident.

Article 6

The labour inspectorate shall be
able to advise on the formulation
of effective measures to minimize
risks during training for potentially
hazardous work and to participate
in monitoring the implementation
of such measures.

Part III. Final provisions

Article 7

1. A Member may ratify this Pro-
tocol at the same time as or at any
time after its ratification of the
Convention, by communicating its
formal ratification of the Protocol
to the Director-General of the In-
ternational Labour Office for regi-
stration.

2. The Protocol shall come into
force 12 months after the date on
which ratifications of two Members
have been registered by the Direc-
tor-General. Thereafter, this Pro-
tocol shall come into force for a
Member 12 months after the date
on which the ratification has been
registered by the Director-General
and the Convention shall then be
binding on the Member concerned
with the addition of Articles 1 to 6
of this Protocol.

Article 8

1. A Member which has ratified
this Protocol may denounce it after
the expiration of ten years from the

riodically and after any significant

periodvis samt efter varje allvarligt
tillbud.

Artikel 6

Arbetsinspektionen skall kunna ge
rdd om utformningen av effektiva
atgdrder for att minimera riskerna
under utbildning for uppgifter som
kan tidnkas vara riskfyllda samt
delta i 6vervakningen av &tgérder-
nas genomftrande.

Del III. Slutbestimmelser

Artikel 7

1. En medlemsstat kan ratificera
detta protokoll vid tidpunkten for
ratifikation av konventionen eller
ndrhelst dédrefter genom att sdnda
ratifikationsdokumentet avseende
detta protokoll till Internationella
arbetsbyrans generaldirektér for
registrering.

2. Protokollet trader i kraft tolv
ménader efter den dag d& ratifi-
kationer fran tvd medlemsstater har
registrerats hos generaldirektoren.
Ddrefter tridder protokollet i kraft
for varje medlemsstat tolv ménader
efter den dag da dess ratifikation
har registrerats av generaladirek-
téren och konventionen skall da
vara bindande for medlemsstaten
ifrdga med tilldgg av artiklarna 1
till 6 i detta protokoll.

Artikel 8

1. En medlemsstat som har ratifi-
cerat detta protokoll kan sédga upp
det, sedan tio ar forflutit fran den

efterhand granska dessa insatser

Bilaga 3
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date on which the Protocol first
comes into force, by an act com-
municated to the Director-General
of the International Labour Office
for registration. Such denunciation
shall not take effect until one year
after the date on which it is registe-
red.

2. Each Member which has ratifi-
ed the Protocol and which does
not, within the year following the
expiration of the period of ten ye-
ars mentioned in the preceding
paragraph, exercise the right of
denunciation provided for in this
Article, will be bound for another
period of ten years and, thereafter,
may denounce this Protocol at the
expiration of each period of ten
years under the terms provided for
in this Article.

Article 9

1. The Director-General of the
International Labour Office shall
notify all Members of the In-
ternational Labour Organization of
the registration of all ratifications
and denunciations of this Protocol.

2. When notifying the Members
of the Organization of the regi-
stration of the second ratification of
this Protocol, the Director-General
shall draw the attention of the
Members of the Organization to the
date upon which the Protocol will
come into force.

3. The Director-General shall
€ommunicate full particulars of all
ratifications and denunciations of
this Protocol to the Secretary-Ge-
neral of the United Nations for
Te@istration in accordance with

Gf{ime 102 of the Charter of the
Nited Natiops.

S Ri-
R'hdage" 1996/97. 1 saml. Nr 96

dag da& protokollet forst trdder i
kraft, genom en skrivelse som
sdnds till Internationella arbetsby-
rdns generaldirektér for registre-
ring. S&dan uppsédgning trdder inte
i kraft forrén ett &r efter den dag da
den har registrerats.

2. Varje medlemsstat som har ra-
tificerat detta protokoll och som
inte, inom det & som foljer pa
utgéngen av den i féregdende punkt
nidmnda tiodrsperioden, gor bruk av
sin uppsédgningsritt enligt denna
artikel, dr bunden for en ny tioars-
period och kan dérefter, pa de i
denna artikel foreskrivna villkoren,
sédga upp protokollet vid utgingen
av varje tioarsperiod.

Artikel 9

1. Internationella arbetsbyrans ge-
neraldirektor skall underrétta samt-
liga medlemmar av Internationella
arbetsorganisationen om registre-
ringen av alla ratifikationer och
uppsédgningar av protokollet.

2.Nir generaldirektdren underrt-
tar organisationens medlemmar om
registreringen av den andraratifika-
tionen av detta protokoll, skall han
fdsta medlemmamnas uppmaérksam-
het p& den dag da protokollet tréder
i kraft.

3. Generaldirektéren skall, for
registrering enligt artikel 102 i
Forenta nationernas stadga, lémna
Forenta nationernas generalsekrete-
rare fullstdndiga upplysningar om
samtliga ratifikationer och uppség-
ningar av detta protokoll.
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The English and French versions of De engelska och franska versio-
the text of this Protocol are equally nerna av denna konventionstext har
; authoritative. lika giltighet.
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