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Convention (No. 146) Concerning Annual
Leave with Pay for Seafarers

The General Conference of the Inter-
national Labour Organisation,

Having been convened at Geneva by the
Governing Body of the International Labour
Office and having met in its Sixty-second
Session on 13 October 1976, and

Having decided upon the adoption of
certain proposals with regard to revision of
the Paid Vacations (Seafarers) Convention
(Revised), 1949 (No. 91), in the light of,
but not necessarily restricted to, the Holi-
days with Pay Convention (Revised), 1970
(No. 132), which is the second item on the
agenda of the session, and

Having determined that these proposals
shall take the form of an international
Convention,

adopts this twenty-ninth day of October
of the year one thousand nine hundrcd and
seventy-six the following Convention, which
may be cited as the Seafarers’ Annual Leave
with Pay Convention, 1976:

Article 1

The provisions of this Convention, in so
far as they are not otherwise made effective
by means of collective agreements, arbitra-
tion awards, ccurt decisions, statutory wage-
fixing machinery, or in such other manner
consistent with national practice as may
be appropriate under national conditions,
shall be given effect by national laws or
regulations.

Article 2

1. This Convention applies to all persons
who are employed as seafarers.

2. For the purpose of this Convention,
the term ‘‘seafarer” means a person who
is employed in any capacity on board a sea-
going ship registered in a territory for which
the Convention is in force, other than—

(a) a ship of war;
(b) a ship engaged in fishing or in opera-
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Biluga 1
Oversdttning

Konvention (nr 146) om scmester for sjo-
folk

Internationella arbeisorganisationens all-
miinna konferens,

som av styrelsen for internationella ar-
betsbyrin sammankallats till Genéve och
dar samlats den 13 oktcber 1976 till sitt
sextioandra sammantrade och

som beslutat anta vissa forslag angaende
revision av 1949 Jirs semester- (sjofarts-)
konvention (reviderad) mot bakgrund av
1970 ars reviderade semesterkonvention (nt
132) utan att nédvindigtvis begransa sig till
denna text, vilken fridga uigdr den andra
punkten pad sammantridets dagordning, och

som beslutat att dessa forslag skall ta
formen av en internationell konvention,

antar denna den tjugonionde dagen i ok-
tober manad ar nittonhundrasjuttiosex fol-
jande konvention, som kan benimnas 1976
ars konvention om semester for sjofolk:

Artikel |

Bestimmelserna i denna konvention skall,
i den min de icke ges verkan genom kol-
lektivavtal, skiljedom, domstolsavgoranden,
lagstadgade mctoder for faststdllande av
I6ner eller pa sidant annat med nationell
praxis Overensstimmande sdtt, som kan
vara tillampligt under nationeila férhallan-
den, ges verkan genom nationell lagstift-
ning.

Artikel 2

1. Denna konvention iger tillampning pa
alla personer som ir sysselsatta som sjéman.

2. I denna konvention avses med uttryc-
ket “sjoman’ en person som &dr anstilld i
nigon funktion ombord pa ett sjogaende
fartyg som ar registrerat i en stats territo-
rium, vilken har ratificerat denna konven-
tion, utom

(a) ett krigsfartyg;

(b) ett fartyg som nyttjas till fiske eller
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tions directly connected therewith or in
whaling or similar pursuits.

3. National laws or regulations shall
determine, after consultation with the
organisations of shipowners and seafarers
concerned, where such exist, which ships
are to be regarded as sea-going ships for
the purpose of this Convention.

4. Each Member which ratifies this Con-
vention may, after consultation with the
organisations of employers and workers
concerned, where such exist, extend its
application, with the modifications rendered
necessary by the conditions of the industry,
to the persons excluded from the definition
of seafarers by paragraph 2, subparagraph
(b), of this Article, or to certain categories
thereof.

5. Each Member which extends the
application of this Convention in pursuance
of paragraph 4 of this Article at the time
of ratifying it shall specify in a declaration
appended to its ratification the categories
to which the application is extended and
the modifications, if any, rendered neces-
sary.

6. Each Member which has ratified this
Convention may further subsequently notify
the Director-General of the International
Labour Office, by a declaration, that it
extends the application of the Convention
to categories beyond those, if any, specified
at the time of ratification.

7. In so far as necessary, measures may
be taken by the competent authority or
through the appropriate machinery in a
country, after consultation with the orga-
nisations of shipowners and seafarers con-
cerned, where such exist, to exclude from
the application of this Convention limited
categories of persons employed on board
sea-going ships.

8. Each Member which ratifies this Con-
vention shall list, in the first report on the
application of the Convention submitted
under article 22 of the Constitution of the
International Labour Organisation, any
categories which may have been excluded
in pursuance of paragraphs 3 and 7 of this
Article, giving the reasons for such exclu-
sion, and shall state in subsequent reports
the position of its law and practice in respect
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verksamhet som star i direkt samband dar-
med eller till valfangst eller till liknande
verksamhet.

3. Den nationella lagstiftningen skall ef-
ter samrad med berdrda redare- och sjo-
folksorganisationer, dar sadana finns, be-
staimma vilka fartyg som skall betraktas
som sjogidende i denna konventions mening.

4. Varje medlem som ratificerar denna
konvention kan efter samrad med berdrda
redare- och sjofolksorganisationer, dar sa-
dana finns, vidga dess tillimpningsomrade,
med de andringar som nddvindiggors av
den berdrda niaringens forhallanden, till de
personer som utesluts fran definitionen av
sjoman genom mom. 2 (b) i denna artikel
eller till vissa kategorier av dessa.

5. Varje medlem som vidgar tillimpnings-
omridet for denna konvention i enlighet
med mom. 4 i denna artikel vid tiden for
ratifikationen skall i en till dess ratifika-
tion fogad forklaring ange de kategorier
till vilka tillimpningen utstriicks och i fore-
kommande fall de andringar som blivit er-
forderliga.

6. Varje medlem som har ratificerat den-
na konvention kan dessutom senare genom
en forklaring underritta internationella ar-
betsbyrans generaldirektor, att medlemmen
utstracker konventionens tillimpningsom-
rade till kategorier utover dem som even-
tuellt angivits vid tiden f6r ratifikationen.

7. I den man det ar erforderligt kan ve-
derborande myndighet eller limpligt organ
i varje land efter samrad med berdrda
redare- och siofolksorganisationer, dar sa-
dana finns, vidtaga atgirder for att fran
tillimpningen av denna konvention utesluta
begrinsade kategorier av personer som ar
sysselsatta ombord pa sjogaende fartyg.

8. Varje medlem som ratificerar denna
konvention skall i den forsta rapport an-
gaende konventionens tillampning, som av-
ges enligt artikel 22 i internationella arbets-
organisationens stadga, forteckna alla kate-
gorier som kan ha uteslutits med tillamp-
ning av mom. 3 och 7 i denna artikel och
samtidigt angiva skidlen for sidana undan-
tag, och skall i efterfoljande rapporter ange
dels den standpunkt dess lagstiftning och
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of the categories excluded and the extent
to which effect has been given or is pro-
posed to be given to the Convention in
respect of such categories.

Article 3

i. Every seafarer to whom this Conven-
tion applies shall be entitled to annual leave
with pay of a specified minimum length,

2. Each Member which ratifies this Con-
vention shall specify the length of the an-
nual leave in a declaration appended to its
ratification.

3. The leave shall in no case be lcss than
30 calendar days for one ycar of service.

4. Each Member which has ratified this
Convention may subsequentlv notify the
Director-General of the International
Labour Office, by a further decclaration,
that it specifies annual lecave longer than
that specified at the time of ratification,

Article 4

1. A scafarer whose length of service in
any year is less than that required for the
full entitlement prescribed in the preceeding
Article shall be entitled in respect of that
year to annual leave with pay proportionate
to his length of service during that year.

2. The expression “year” in this Conven-
tion shall mean the calendar year or any
other period of the same length.

Article 5

1. The manner in which the length of
service is calculated for the purpose of leave
entitlement shall be determined by the com-
petent authority or through the appropriate
machinery in each country.

2. Under conditions to be determined by
the competent authority or through the
appropriate machinery in each country,
service off articles shall be counted as part
of the period of service.

3. Under conditions to be determined by
the competent authority or through the
appropriate machinery in each country,
absence from work to attend an approved
maritime vocational training course or for

18

praxis intar i fraga om dc uteslutna kate-
goricrna, dels i vilken utstriickning konven-
tionen har gencmforts eller avses att genom-
foras i fraga om sadana kategorier.

Ariikel 3

1. Varje sjoman pa vilken denna konven-
tion dr tillamplig skall vara berittigad till
en arlig betald semester av en stipulerad
minimilingd.

2. Varje medlem som ratificerar denna
konvention skall uppge den arliga semes-
terns lingd i en deklaration som bifogas
dess ratifikation.

3. Semesterns lingd skalt i intet fall un-
derstiga 30 kalenderdagar for ett ars tjanst.

4. Varje medlem som har ratificerat den-
ra konvention kan senare underritta in-
ternationella arbetsbyrans generaldirektor
genom cn ytterligare deklaration att med-
lemmen stipulerar en lingre semester dn
den som angivits vid tiden for ratifikationen.

Artikel 4
1. En sjoman, vars tjanstetid under ett
ar understiger vad som kriivs for den fulla
scmesterrdtt som foreskrivits i forcgaende
artikel, skall f6r niimnda ar vara berittigad
till en betald semester som ar proportionell
mot lingden av hans tjanstetid under aret.
2. Uttrycket ir" i denna konvention skall
avse kalendcrar eller varje annan period ay
summa langd.

Artikel 5

1. Det sitt, pa vilket tjinstetidens langd
beraknas for semesterratt, skall faststillas
av behorig myndighet eller gcnom tillimp-
liga metoder i varje land.

2. Under betingelser som skall faststallas
av behorig myndighet eller genom tillimp-
liga metoder i varje land skall tjinstgorings-
tid nar man inte dr monstrad raknas in i
tjdnstetiden.

3. Under betingelser som skall faststallas
av behorig myndighet genom tillimpliga
metoder i varje land skall franvaro fran
arbetet for deltagande i en godkind kurs
for yrkesutbildning inom sjofarten eller av
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such reasons beyond the control of the
seafarer concerned as illness, injury or
maternity shall be counted as part of the
period of service.

Article 6

The following shall not be counted as
part of the minimum annual leave with pay
prescribed in Article 3. paragraph 3, of this
Convention:

(a) public and customary holidays re-
cognised as such in the country of the flag,
whether or not they fall during the annual
leave with pay;

(b) periods of incapacity for work re-
sulting from illness, injury or maternity,
under conditions to be determined by the
competent authority or through the appro-
priate machinery in each country;

(c) temporary shore leave granted to a
seafarer while on articles:

(d) compensatory leave of any kind,
under conditions to be determined by the
competent authority or through the appro-
priate machinery in each country.

Article 7

1. Every seafarer taking the annual leave
envisaged in this Convention shall recceive
in respect of the full period of that leave
at least his normal remuneration (including
the cash equivalent of any part of that re-
muneration which is paid in kind), cal-
culated in a manner to be determined by
the competent authority or through the
appropriate machinery in each country.

2. The amounts due in pursuance of
paragraph ! of this Article shall be paid
to the seafarer concerned in advance of the
leave. unless otherwise provided by national
taws or rcgulations or in an agreement
applicable to him and the employer.

3. A scafarer who leaves or is discharged
from the service of his employer before
he has taken annual leave due to him shali
receive in respect of such leave due to him
the remuneration provided for in paragraph
1 of this Article.

Article 8

1. The division of the annual leave with
pay into parts, or the accumulation of such
annual leave due in respect of one year
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sadana skiil, varover sjomannen ej rader,
sasom sjukdom, skada eller havandeskap,
rilknas in i tjanstetiden.

Airtikel 6

I den minsta arliga semester som fore-
skrivits i artikel 3 mom. 3 i denna konven-
tion skall icke inrdknas:

(a) allmanna helgdagar och sedvantiga
fridagar erkinda som sddana i flaggstaten,
vare sig de infaller under semestern eller ej.

(1) perioder av arbetsoformidga till foljd
av sjukdom, skada eller havandeskap, under
betingelser som skall faststidllas av behdrig
myndighet eller genom tillampliga metoder
i varje land;

(c) tillfdllig ledighet 1 land som beviljas
ndr sjomannen ir pamonstrad;

(J) kompensationsledighet av alla slag,
under betingelser som skall faststdllas av
behorig myndighet eller genom tillaimpliga
metoder i varje land.

Artikel 7

1. Varje sjoman som atnjuter i denna
konvention avsedd semester skall under hela
semestertiden crhélla minst sin normala 16n
(inriknat motvardet i kontanter av varje
cdel av lonen som utgar in natura), berik-
nad pa ctt satt som faststdlls av behorig
myndighet eller genom tillampliga metoder
i varje land.

2. Den ersittning som skall utga enligt
mom. | i denna artikel skall utbetalas till
vederborande sjoman fore semestern, sa-
vida inte annat bestamts i nationell lagstift-
ning eller i en mellan denne och arbetsgi-
varen gillande overcnskommelse.

3. En sjoman som lamnar sin tjanst hos
arbetsgivaren eller avskedas innan han tagit
den semester som tillkommer honom skall
for varje honom tillkommande semesterdag
erhilla 16n efter vad i mom. 1 i denna arti-
kel sags.

Artikel 8

1. Uppdelning av den arliga semestern
eller sammanlaggning av semester, vartill
ritten forvirvats under ett ar, med en efter-
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together with a subsequent period of leave,
may be authorised by the competent au-
thority or through the appropriate machine-
rv in each country.

2. Subject to paragraph | of this Article
and unless otherwise provided in an agree-
ment applicable to the employer and the
seafarer concerned, the annual leave with
pay prescribed by this Convention shall
consist of an uninterrupted period.

Ariicle 9

In exceptional cases, provision may be
made by the competent authority or through
the appropriate machinery in each country
for the substitution for annual lcave due
in virtue of this Convention of a cash pay-
ment at least equivalent to the remuncra-
tion provided for in Article 7.

Article 10

I. The time at which the leave is to be
taken shall, unless it is fixed by regulation,
collective agreement, arbitration award or
other means consistent with national
practice, be determined by the employer
after consultation and, as far as possible,
in agreement with the seafarer concerned
or his representatives.

2. No seafarer shall be required without
his consent to take annual leave due to him
at a place other than that where he was
engaged or recruited, whichever is nearer
his home, except under the provisions of a
collective agreement or of national laws or
regulations.

3. If a seafarer is required to take his
annual leave from a place other than that
permitted by paragraph 2 of this Article,
he shall be entitled to free transportation
to the place where he was engaged or re-
cruited, whichever is nearer his home, and
subsistence and other costs directly involved
in his return there shall be for the account
of the employer; the travel time involved
shall not be deducted from the annual leave
with pay due to the seafarer.

Article 11

Any agreement to relinquish the right to
the minimum annual leave with pay pre-
scribed in Article 3, paragraph 3, or—except
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fOljande semesterperiod kan medges av be-
horig myndighet eller genom tillampliga
metoder i varje land.

2. Med forbehall for mom. 1 i denna ar-
tikel och sivida icke annat har bestimts
i en mellan vederbdrande arbetsgivare och
sjoman gillande overenskommelse skall den
genom denna konvention foreskrivna se-
mestern besta av en oavbruten period.

Artikel 9

1 undantagsfall kan av behorig myndighet
eller genom tillampliga metoder i varje land
atgarder vidtagas for att utbyta den arliga
semester, som skall utga enligt denna kon-
vention, mot en kontant ersittning av minst
samma varde som den i artikel 7 foreskrivna
ersdttningen.

Ariikel 10

1. Tidpunkten for scmestern skall, savida
den icke bestimts genom forfattning, kol-
lektivavtal eller skiljedom eller pa annat
med nationell praxis Overensstimmande
satt, faststdllas av arbetsgivaren efter sam-
rad och savitt mojligt 1 samforstind med
clen berdrde sjomannen eller dennes repre-
sentanter.

2. Ingen sjoman skall vara skyldig att
utan eget medgivande ta honom tillkom-
mande arlig semester pA annan ort dn den
ddar han anstillts eller rekryterats, viiken-
dera som ar narmast hans hem, savida icke
annat har bestamts genom kollcktivavtal
eller nationell lagstiftning.

3, Om en sjomuan ar skyldig att ta sin
arliga semester da han befinner sig pa an-
nan ort in den som medges enligt mom. 2
i denna artikel, skall han ha ratt till kost-
nadsfri transport till den ort dir han an-
stdllts eller den ort dar han rekryterats,
vilkendera som ir narmast hans hem; kost-
nader for uppehidlle och andra kostnader
som star i direkt samband med denna resa
skall bestridas av arbetsgivaren, och restiden
skall icke avdragas fran den arliga semester
som tillkommer sjomannen.

Artikel 11

Varje overenskommelse att eftergiva rat-
ten till den minsta arliga semester som
foreskrivs i artikel 3 mom. 3 eller — bort-
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as provided, exceptionally, in pursuance of
Article 9 of this Convention—to forego
such lcave, shall be null and void.

Article 12

A seafarer taking annual leave shall be
recalled only in cases of extreme emergency,
with due notice.

Article 13

Effective measures appropriate to the
manner in which effect is given to the
provisions of this Convention shall be taken
to ensure the proper application and en-
forcement of regulations or provisions con-
cerning annual leave with pay, by means of
adequate inspection or otherwise.

Article 14

This Convention revises the Paid Vaca-
tions (Seafarers) Convention (Revised),
1949.

Article 15

The formal ratifications of this Conven-
tion shall be communicated to the Director-
Gencral of the International Labour Office
for registration,

Article 16

1. This Convention shall be binding only
upon those Members of the International
Labour Organisation whose ratifications
have been registered with the Director-
General.

2. It shall come into force twelve months
after the date on which the ratifications of
two Members have been registered with the
Director-General.

3. Thereafter, this Convention shall come
into force for any Member twelve months
after the date on which its ratification has
bsen registered.

Article 17

1. A Member which has ratified this Con-
vention may denounce it after the expira-
tion of ten years from the date on which
the Convention first comes into force, by
an act communicated to the Director-
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sett fran de undantagsfall som avses i arti-
kel 9 i denna konvention — att avsta fran
siadan semester skall vara ogiltig.

Artikel 12

En sjéman som tar semester skall ater-
Kallas till t)instgoring endast i yttersta nod-
fall och efter skilig varseltid.

Artikel 13

Effektiva atgiirder, svarande mot det sitt
pa vilket verkan ges denna konventions be-
stimmelser, skall vidtas for att sdkerstilla
riktig tillimpning och efterlevnad av for-
fattningar eller foreskrifter om semester,
ger.om tillfyllestgérande inspektion eller an-
norledes.

Artikel 14

Genom denna konvention revideras 1949
ars semester- (sjofarts-) konvention (revide-
rad).

Artikel 13

De officiella ratifikationerna av denna
konvention skall delges internationella ar-
betsbyrins generaldirektor och registreras
av honom.

Artikel 16

[. Dcnna konvention dr bindande endast
for de medlemmar av internationella ar-
betsorganisationen  vilkas ratifikationer
registrerats av generaldirektoren.

2. Den trdader i kraft tolv manader efter
det tva medlemmars ratifikationer registre-
rats av generaldirektoren.

3. Diirefter trider denna konvention i

kraft for varje medlem tolv manader efter
den dag. da dess ratifikation registrerats.

Artikel 17

1. Medlem som ratificerar denna konven-
tion kan, sedan tio ar forflutit fran den
tidpunkt da konventionen forst triadde i
kraft, uppsiga densamma genom skrivelse
som delges internationella arbetsbyrins
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General of the Internaticnal Labour Office
for registration. Such denunciation shall not
take effect until one year after the date on
which it is registered.

2. Each Member which has ratified this
Convention and which does not, within the
vear following the expiration of the period
of ten years mentioned in the preceding
paragraph, exercise the right of denuncia-
tion provided for in this Article, will be
bound for another period of ten years and,
thereafter, may denounce this Convention
at the expiration of each period of ten years
under the terms provided for in this Article.

Article 18

1. The Director-General of the Inter-
national Labour Office shall notify all
Members of the International Labour Orga-
nisation of the registration of all ratifica-
tions and denunciations communicated to
him by the Members of the Organisation.

2. When notifying the Members of the
Organisation of the registration of the se-
cond ratification communicated to him, the
Director-General shall draw the attention
of the Members of the Organisation to the
date upon which the Convention will come
into force.

Article 19

The Director-General of the International
Labour Office shall communicate to the
Secretary-General of the United Nations
for registration in accordance with Article
102 of the Charter of the United Nations
full particulars of all ratifications and acts
of denunciation registered by him in ac-
cordance with the provisions of the pre-
ceding Articles.

Article 20

At such times as it may consider necessary
the Governing Body of the International
Labour Office shall present to the General
Conference a report on the working of this
Convention and shall examine the desir-
ability of placing on the agenda of the Con-
ference the question of its revision in whole
or in part.
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generaldirektor for registrering. Uppsiigel-
sen trader ej i kraft forrin ett ar efter det
den registrerats.

2. Varje medlem, som ratificerar denna
konvention och icke inom ett ar efter ut-
gangen av den i foregaende mom. namnda
tioarsperioden gor bruk av den uppsignings-
ritt som medges i denna artikel, skall vara
bunden f6r en ny period av tio ar och kan
darefter pa de i denna artikel foreskrivna
villkoren uppsiga konventionen vid ut-
gangen av varje tioarsperiod.

Artikel 18

1. Internationella arbetsbyrans generaldi-
rcktor skall underrdtta samtliga medlem-
mar av internationella arbetsorganisationen
om rcgistreringen av alla ratifikationer och
uppsigningar, som delgivits honom av orga-
nisationens medlemmar.

2. Nar generaldirektoren underréttar or-
ganisationens medlemmar om registreringen
av den andra ratifikationen i ordningen,
som delgivits honom, skall han fasta med-
lemmarnas uppmarksamhet pa den dag da
konventionen kommer att triada i kraft.

Artikel 19

Internationella arbetsbyrans generaldirek-
tor skall for registrering enligt artikel 102
av FoOrenta nationernas stadga lamna
Forenta nationernas generalsekreterare full-
standiga upplysningar om varje ratifikation
och uppsigning, som registrerais av honom
enligt bestimmelserna i foregaende artik-
lar.

Artikel 20

Nairhelst internationella arbetsbyrans sty-
relse finner det erforderligt skall styrelsen
forelagga internationella arbetsorganisatio-
nens allmanna konferens en redogorelse
for konventionens tillampning och Gverviaga
om det finns skal att pa konferensens dag-
ordning uppféra fragan om dess revision,
helt eller delvis.
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Article 21

1. Should the Conference adopt a new
Convention revising this Convention in
whole or in part, then, unless the new Con-
vention otherwise provides—

(c) the ratification by a Member of the
new revising Convention shall ipso jure in-
volve the immediate denunciation of this
Convention, notwithstanding the provisions
ol Article 17 above, if and when the new
revising Convention shall have come into
force:

(b) as from the date when the new re-
vising Ccenvention comes into force this
Convention shall cease to be open to
ratification by the Members.

2. This Convention shall in any case re-
main in force in its actual form and content
for those Members which have ratified it
but have not ratified the revising Conven-
tion.

Article 22

The English and IFrench versions of
the text of this Convention are equally
authoritative.

Artikel 21

1. Om konferensen antar en ny konven-
tion, varigenom fGrevarande konvention
helt eller delvis revideras, och den nya kon-
ventionen ej foreskriver annat,

(a) skall, utan hinder av bestimmelserna
i artikel 9, en medlems ratifikation av den
nya konventionen i sig innefatta omedelbar
uppsiigning av forevarande konvention, un-
der forutsdttning att den nya konventionen
trdtt i kraft;

(b) skall fran den dag, di den nya kon-
ventionen trader i kraft, férevarande kon-
vention icke lingre kunna ratificeras av
medlemmarna.

2. Forevarande konvention skall likviil
forbli gillande till form och innehall for de
medlemmar som ratificerat densamma men
icke ratificerat den nya konventionen, var-
igenom forevarande konvention revideras.

Artikel 22
De engelska och franska texterna till den-
na konvention skall ha lika vitsord.



