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Convention 166

CONVENTION CONCERNING THE REPATRIATION OF SEAFARERS
(REVISED)

The General Conference of the International Labour Organisation,

Having been convened in Geneva by the Governing Body of the International
Labour Office and having met at its Seventy-fourth Session on 24 Septem-
ber 1987, and

Noting that since the adoption of the Repatriation of Seamen Convention.
1926. and of the Repatriation (Ship Masters and Apprentices) Recommen-
dation, 1926, developments in the shipping industry have made it necessary
to revise the Convention (o incorporate appropriate elements of the Rec-
ommendation, and

Noting further that considerable progress has been made through national
legislation and practice in providing for the repatriation of seafarers in
various matters not covered by the Repatriation of Seamen Convention,
1926. and

Considering that further action by means of a new international instrument as
regards certain additional aspects of the repatriation of seafarers would
accordingly be desirable taking into account the widespread growth in
employment of non-national seafarers in the shipping industry, and

Having decided upen the adoption of certain proposals with regard to the
Revision of the Repatriation of Seamen Convention. 1926 (No. 23}, and of
the Repatriation (Ship Masters and Apprentices) Recommendation. 1926
(No. 27), which is the fifth item on the agenda of the session. and
Having determined that these proposals shall take the form of an international
Convention,
adopts this ninth day of October of the year one thousand nine hundred and
eighty-seven the following Convention which may be cited as the Repatriation of
Seafarers Convention {Revised), 1987.

PART[. SCOPE AND DEFINITIONS

Article 1

1. This Convention applies to every seagoing ship whether publicly or pri-
vately owned which is registered in the territory of any Member for which the
Convention is in force and which is ordinarily engaged in commercial maritime
navigation and to the owners and seafarers of such ships.

2. To the extent it deems practicable, after consultation with the representa-
tive organisations of fishing vessel owners and fishermen, the competent authority
shall apply the provisions of this Convention to commercial maritime fishing.

3. In the event of doubt as to whether or not any ships are to be regarded as
engaged in commercial maritime navigation or commercial maritime fishing for the
purpose of this Convention, the question shall be determined by the competent
authority after consultation with the organisations of shipowners, seafarers and
fisherrnen concerned.

4. For the purpose of this Convention the term “seafarer” means any person
who 1s employed in any capacity on board a seagoing ship to which this Convention
applies.

6  Riksdagen 1988/89. 1 saml. Nr 122
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PART II. ENTITLEMENTS

Article 2

1. A seafarer shall be entitled to repatriation in the following circumstances:
(a) if an engagement for a specific period or for a specific voyage expires abroad;

(b) upon the expiry of the period of notice given in accordance with the provisions
of the articles of agreement or the seafarer’s contract of employment;

(c) in the event of illness or injury or other medical condition which requires his or
her repatniation when found medically fit to travel;

(d) in the event of shipwreck ;

(e) in the event of the shipowner not being able to continue to fulfil his or her legal
or contractual obligations as an employer of the seafarer by reason of bank-
ruptcy, sale of ship, change of ship’s registration or any other similar reason;

(f) in the event of a ship being bound for a war zone, as defined by national laws
or regulations or collective agreements, to which the seafarer does not consent
to go;

(g) in the event of termination or interruption of employment in accordance with
an industrial award or collective agreement, or termination of employment for
any other similar reason.

2. National laws or regulations or collective agreements shall prescribe the
maximum duration of service periods on board following which a seafarer is
entitled to repatriation; such periods shatl be less than 12 months. In determining
the maximum periods, account shall be taken of factors affecting the seafarers’
working environment. Each Member shall seek, wherever possible, to reduce
these periods in the light of technological changes and developments and may be

guided by any recommendations made on the matter by the Joint Maritime
Commission.

PART III. DESTINATION

Article 3

1. Each Member for which this Convention is in force shall prescribe by
national laws or regulations the destinations to which seafarers may be repatriated.

2. The destinations so prescribed shail include the place at which the seafarer
agreed to enter into the engagement, the place stipulated by collective agreement,
the seafarer’s country of residence or such other place as may be mutually agreed
at the time of engagement. The seafarer shall have the right to choose from among
the prescribed destinations the place to which he or she is to be repatriated.

PART IV. ARRANGEMENTS FOR REPATRIATION

Article 4

1. It shall be the responsibility of the shipowner to arrange for repatriation by
appropriate and expeditious means. The normal mode of transport shall be by air.

2. The cost of repatriation shall be borne by the shipowner.

3. Where repatriation has taken place as a result of a seafarer being found, in
accordance with national laws or regulations or collective agreements, to be in
serious default of his or her employment obligations. nothing in this Convention
shall prejudice the right of recovery from the seafarer of repatriation costs or part
thereof in accordance with national laws or regulations or collective agrecments.
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4. The cost to be borne by the shipowner shall include :

(a) passage to the destination selected for repatriation in accordance with Article 3
above;

(b) accommodation and food from the moment the seafarer leaves the ship until
he or she reaches the repatriation destination;

(c) pay and allowances from the moment he or she leaves the ship until he or she
reaches the repatriation destination, if provided for by national laws or regula-
lions or collective agreements;

(d) !ransportalic')n of 30 kg of the seafarer’s personal luggage to the repatriation
destination ;

(e) medical treatment when necessary until the seafarer is medically fit to travel to
the repatriation destination.

5. The shipowner shall not require the seafarer to make an advance payment
towards the cost of repatriation at the beginning of his or her employment, nor
shall the shipowner recover the cost of repatriation from the seafarer’s wages or
other entitlements except as provided for in paragraph 3 above.

6. National laws or regulations shall not prejudice any right of the shipowner
to recover the cost of repatriation of seafarers not employed by the shipowner
from their employer.

Article 5

If a shipowner fails to make arrangements for or to meet the cost of repatria-
tion of a seafarer who is entitled to be repatriated—

(a) the competent authority of the Member in whose territory the ship is regis-
tered shall arrange for and meet the cost of the repatriation of the seafarer
concerned; if it fails to do so, the State from which the seafarer is to be
repatriated or the State of which he or she is a national may arrange for his or
her repatriation and recover the cost from the Member in whose territory the
ship is registered;

(b) costs incurred in repatriating the seafarer shall be recoverable from the ship-
owner by the Member in whose territory the ship is registered;

(c) the expenses of repatriation shall in no case be a charge upon the seafarer,
except as provided for in paragraph 3 of Article 4 above.

PART V. OTHER ARRANGEMENTS

Article 6

Seafarers who are to be repatriated shall be able to obtain their passport and
other identity documents for the purpose of repatriation.

Article 7

Time spent awaiting repatriation and repatriation travel time shall not be
deducted from paid leave accrued to the seafarer.

Article 8

A seafarer shall be deemed to have been duly repatriated when he or she is
landed at a destination prescribed pursuant to Article 3 above, or when the
seafarer does not claim his or her entitlement to repatriation within a reasonable

period of time to be defined by national laws or regulations or collective agree-
ments,

Article 9

The provisions of this Convention in so far as they are not otherwise made
effective by means of collective agreements or in such other manner as.may be
appropriate under national conditions shall be given effect by national laws or
Tegulations.
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Article 10

Each Member shall facilitate the repatriation of seafarers serving on ships
which call at its ports or pass through its territorial or internal waters, as well as
their replacement on board.

Article 11

The competent authority of each Member shall ensure by means of adequate
supervision that the owners of ships registered in its territory comply with the
provisions of the Convention, and shall provide relevant information to the
International Labour Office.

Article 12

The text of this Convention shall be available in an appropriate language to the
crew members of every ship which is registered in the territory of any Member for
which it is in force.

PART V1. FINAL PROVISIONS

Article 13
This Convention revises the Repatriation of Seamen Convention, 1926.

Article 14

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 15

1. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organisation whose ratifications have been registered with the
Director-General of the International Labour Office.

2. It shall come into force twelve months after the date on which the ratifica-
tions of two Members have been registered with the Director-General of the
International Labour Office.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 16

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the Intermational
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not,
within the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 17

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General of the Interna-
tional Labour Office shall draw the attention of the Members of the Organisation
to the date upon which the Convention will come into force.
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Article 18

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of the
preceding Articles.

Article 19

At such times as it may consider necessary the Governing Body of the
International Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placing on the
agenda of the Conference the question of its revision in whole or in part.

Article 20

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides—

(a) the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article 16 above, if and when the new revising Convention shall
have come into force;

(b) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which hav-e ratified it but have not ratified the revising
Convention.

Article 21

The English and French versions of the text of this Convention are equally
authoritative.
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(Oversiittning)

Konvention 166

Konvention om sjoméns hemresa (reviderad)

Internationella arbetsorganisationens allmanna konferens,

som av styrelsen {or Internationclla arbetsbyrdn har sammankallats til!
Genéve och ddr samlatsden 24 september 1987 till sitt sjuttiofjarde mote,

som konstaterar att, sedan 1926 ars konvention om hemsiandning av sjo-
min och 1926 ars rckommendation om hemsédndning av befilhavare och
larlingar antogs, utvecklingen inom sjofartsndringen har gjort det nédvandigt
all revidera konventionen f0r atl déri uppta lampliga dctar av rekommenda-
lionen,

som vidare konstaterar att avsevarda framsteg har gjorts genom nationell
lagstiftning och praxis i frdga om sjomans hemresa i olika avseenden som ej
omfattas av 1926 &rs konvention om hemsandning av sjoman,

som anser att ytlerligare atgirder, genom ett nytt internationellt instru-
ment, dirf6r dr dnskvirda niir det gilier vissa tillkommande aspekter i fraga
om sjoméns hemresa och som beaktar den allméant 6kande sysselsédttningen
av utldndska sjomén inom sjofartsndringen,

som har beslutat att anta vissa forslag angdende revidering av 1926 ars
konvention (nr 23) om hemsdndning av sjomén och 1926 &rs rekommenda-
tion (nr 27) om hemsandning av befilhavare och larlingar, vilken fraga dr den
femte punkten pd motets dagordning, och

som har bestimt att dessa forslag skall ta formen av en internationell
konvention,

antar denna den nionde dagen i oktober manad nittonhundraattiosju fol-
jande konvention, som kan kallas 1987 ars konvention om sjoméans hemresa
(reviderad):

Del I. Tillimpningsomrade och definitioner

Artikel 1

1. Denna konvention ir tillimplig p4 varje sjogdende fartyg, vare sig i
offentlig eller privat 4go, som 4r registrerat inom ett territorium som tillhor
en medlem for vilken konventionen adr i kraft och som normalt 4r sysselsatt i
handelssjofart samt pa redare for och sjoman pA sadana fartyg.

2. [ den utstrdckning den bedomer det vara praktiskt mojligt skall behorig
myndighet, efter samradd med fiskefartygsdgarnas och yrkesfiskarnas repre-
sentantiva organisationer, tillimpa bestimmelserna i denna konvention pa
yrkesliske titl havs.

3. Om det vid tillimpning av denna konvention rader tvekan om huruvida
fartyg skall anses vara sysselsatta i handelssjofart eller i yrkesfiske till havs,
skall fragan avgoras av behodrig myndighet efter samrdd med vederborande
redare-, sjofolks- och yrkesfiskarorganisationer.

4. 1 denna konvention avses med ’sjoman’ varje person som ar anstalld i
négon befattning ombord pa ett sjogdende fartyg, pa vilket denna konvention
ar tillamplig.

Del I1. Riittigheter

Artikel 2

1. En sjéman skall ha ritt till hemresa i foljande fall:

a) om anstdllning for bestdmd tid eller for bestimd resa upphdr utom-
lands;

b) vid utgidngen av den varseltid som giller enligt kollektivavtal eller
sjomannens anstdllningsavtal;

¢) i hdndelse av sjukdom, skada eller annat hilsotillstind som kradver att
sjomannen skickas hem, nar han eller hon frdn medicinsk synpunkt anses
vara tillrackligt frisk att resa;
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d) i hdandelse av skeppsbrott;

e) i hindelse av att redaren inte kan fortsétta att uppfylla sina forpliktelser
enligt lag eller avtal som sjomannens arbetsgivare, pa grund av konkurs,
forsdljning av fartyget, dndrad registrering av fartyget eller ndgon annan
liknande orsak;

f) i hindelse av att fartyget destineras till en krigszon enligt definitionen i
nationella lagar eller foreskrifter eller i kollektivavtal, dit sjomannen inte
samtycker till att resa;

g) i hindelse av att anstéllningen upphor eller avbryts i enlighet med ett
avgorande i en arbetstvist eller ett kollektivavtal eller att anstidllningen upp-
hor av ndgon annan liknande orsak.

2. Nationella lagar eller foreskrifter eller kollektivavtal skall foreskriva
ldngsta varaktighet for tjdnstgoringsperioder ombord efter vilka en sjoman
har ritt till hemresa; dessa perioder skall vara mindre 4n tolv manader. Vid
faststillandet av lingsta tjdnstgoringsperioder skall hdnsyn tas till faktorer
som paverkar sjomidnnens arbetsmiljo. Varje medlem skall efterstriva att,
ddr sd dr mojligt, forkorta dessa perioder mot bakgrund av teknologisk
fordandring och utveckling och kan ddrvid himta ledning i rekommendationer
i detta amne fran Joint Maritime Commission.

Del III. Destinationsorter

Artikel 3

1. Varje medlem, for vilken denna konvention dr i kraft, skall genom
nationella lagar eller foreskrifter bestimma till vilka destinationsorter sjdémin
far hemsdndas.

2. De sélunda bestimda destinationsorterna skall inbegripa den ort dir
sjomannen samtyckte till att ingd anstdllningsavtalet, en ort som bestims
genom kollektivavtal, sjomannens bosdttningsland eller sidan annan ort som
kan Omsesidigt 6verenskommas vid tiden for anstdllningsavtalet. Sjomannen
skall ha ratt att vélja destinationsort for hemresan bland de bestimda desti-
nationsorterna.

Del IV. Atgirder for hemresa

Artikel 4

1. Det skall vara redarens ansvar att ordna hemresan pa ett limpligt och
snabbt sitt. Flyg skall vara det normala transportsittet.

2. Kostnaden for hemresan skall biras av redaren.

3. Nir en hemresa har dgt rum till foljd av att en sjdman har befunnits, i
enlighet med nationella lagar eller foreskrifter eller kollektivavtal, p4 allvar-
ligt sdtt ha forsummat sina forpliktelser i anstillringen, skall ingenting i
denna konvention paverka ritten att terkriva hemresekostnaderna eller del
dédrav fran sjomannen i enlighet med nationella lagar, foreskrifter eller kollek-
tivavtal.

4. De kostnader som skall baras av redaren skall omfatta

a) resa till den destinationsort som har utvalts for hemresan enligt artikel 3
ovan;

b) kost och logi fran den tidpunkt, d4 sjdmannen lamnar fartyget till dess
han eller hon nar destinationsorten for hemresan;

¢) 16n och annan ersdttning fran den tidpunki, d4 sjomangsen lamnar
fartyget till dess han eller hon nér destinationsorten {6r hemresan, om detta
foreskrivs i nationella lagar eller foreskrifter cller i kollcktivavial;

d) transport av 30 kg av sjdmannens personliga bagage till destinationsor-
ten for hemresan;

€) likarvard, da s& 4r nédvindigt, till dess sjomannen med hinsyn till sin
hilsa 4r i stand att resa till destinationsorten for hemresan.

5. Redaren far inte vid borjan av sjomannens anstillning kriva forskottsbe-
talning for hemresekostnad och ej heller avrdkna hemresekostnaden fran
sjomannens lon eller annan erséttning utom i fall som avses i punkt 3 ovan.
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6. Nationella lagar eller foreskrifter skall inte paverka redarens ratt att i
frdga om sjomidn som inte 4r anstdllda av redaren aterkrdva hemresekostna-
den fran dessas arbetsgivare.

Artikel 5

Om en redare underléter att ordna med eller erldgga kostnaden for hemresa
at en sjdman som dr beréttigad till hemresa, skall

a) behorig myndighet hos den medlem inom vars territorium fartyget dr
registrerat ordna med och erldgga kostnaden for ifrdgavarande sjomans hem-
resa; om den ej gor detta, fir den stat fran vilken sjomannen skall hemséndas
eller den stat dar sjomannen dr medborgare ombesorja hemresan och &terkra-
va kostnaden fran den medlem inom vars territorium fartyget dr registrerat;

b) de kostnader som uppkommit for sjomannens hemresa kunna aterkra-
vas fran redaren av den medlem inom vars territorium fartyget ar registrerat;

c) utgifterna for hemresan i intet fall belasta sjomannen, om annat inte
foljer av vad som foreskrivs i artikel 4 punkt 3 ovan.

Del V. Ovriga atgirder

Artikel 6

Sjomidn som skall hemséndas skall ha mojlighet att erhélla sina pass och
andra identitetshandlingar som behdvs for hemresan.

Artikel 7
Tid som tillbringas i avvaktan pd hemresa och som &tgér for hemresan skall
inte dras av fran den betaldaledighet som sjomannen har tjdnat in.

Artikel 8

En sjoman skall anses ha blivit vederborligen hemtransporterad ndr han
eller hon har anlént till en destinationsort som dr foreskriven i artikel 3 ovan
eller ndr sjomannen inte gor ansprik pa sin ratt till hemresa inom en skilig
tidsperiod, som skall anges i nationella lagar eller foreskrifter eller kollektiv-
avtal.

Artikel 9

Bestaimmelserna i denna konvention skall ges verkan genom nationella
lagar eller foreskrifter, i den mén de inte ges verkan genom kollektivavtal eller
pa annat sdtt som ar lampligt med hénsyn till nationella forhéllanden.

Artikel 10

Varje medlem skall underldtta hemsdndandet av sjomain, vilka tjanstgor pé
fartyg som anldoper dess hamnar eller som passerar genom dess territorialhav
eller inre vatten, liksom tillsdttandet av ersattare for dessa ombord.

Artikel 11

Behorig myndighet hos varje medlem skall genom fullgod tillsyn sikerstilla
att redarna for fartyg som dr registrerade inom medlemmens territorium
iakttar konventionens bestimmelser och skall tillhandahélla Internationella
arbetsbyrén relevant information.

Artikel 12

Texten till denna konvention skall finnas tillganglig pa ett lampligt sprik
for besdttningsmedlemmarna pa varje fartyg som 4r registrerat inom ett
territorium som tillhor en medlem for vilken konventionen ar i kraf't.

Prop. 1988/89: 122

Bilaga 10

80

Artikel 13

Genom de
av sjdmip,

Artikel 14
Ratifikatic
natlonel]a ar

Artikel 1§

1. Denna
Internatione
Internatione

2. Den tri
medlemmar

3. Direfte
efter den dag

Artikel 16

I. En me
sedan tio ar{
en skrivelse
registrering,
dag, da den-|

2. Varje m
det &r som ft
den, utnyttj:
ytterligare el
villkoren, sé

Artikel 17

1. Interna
lemmar av
ratifikatione
organisation

2. Ndr Inf
tionens med
ensom han]
den dag, da

Artikel 18
Internatio
artikel 102 i
sekreterare f
ningar som
artiklar.

Artikel 19
Vid de tid
vindigt, ska
konventions
frdgan om |
dagordning.




: 122

Del VI. Slutbestimmelser

Artikel 13

Genom denna konvention revideras 1926 ars konvention om hemséndning
av sjoman.

Artikel 14
Ratifikationsinstrument avseende denna konvention skall sdndas till Inter-
nationella arbetsbyrans generaldirektor for registrering.

Artikel 15

1. Denna konvention skall vara bindande endast for de medlemmar av
Internationella arbetsorganisationen vilkas ratifikationer har registrerats hos
Internationella arbetsbyrans generaldirektor.

2. Den trdder i kraft tolv manader efter den dag, da ratifikationer fTén tva
medlemmar har registrerats hos Internationella arbetsbyrans generaldirektor.

3. Darefter trader denna konvention i kraft for varje medlem tolv ménader
efter den dag, da dess ratifikation har registrerats.

Artikel 16

I. En medlem som har ratificerat denna konvention kan sdga upp den
sedantio ar forflutit frdn den dag, d konventionen forst trader i kraft, genom
en skrivelse som sdnds till Internationella arbetsbyrans generaldirektor for
registrering. Sddan uppsdgning skall inte trdada i kraft forridn ett ar efter den
dag, da den har registrerats.

2. Varje medlem, som har ratificerat denna konvention och som inte, inom
det ar som fOljer pa utgingen av den i foregdende punkt ndmnda tioarsperio-
den, utnyttjar sin ratt till uppsagning enligt denna artikel, ar bunden under
ytterligare en tioarsperiod och kan ddrefter, pa de i denna artikel foreskrivna
villkoren, sdga upp denna konvention vid utgangen av varje tiodrsperiod.

Artikel 17

1. Internationella arbetsbyrans generaldirektor skall underratta alla med-
lemmar av Internationella arbetsorganisationen om registreringen av alla
ratifikationer och uppsédgningar som generaldirektdren har tagit emot fran
organisationens medlemmar.

2. Nir Internationeita arbetsbyréns generaldirektor underrdttar organisa-
tionens medlemmar om registreringen av den andra ratifikationen i ordning-
en som han har tagit emot, skall han fdsta medlemmarnas uppmarksamhet pa
den dag, da konventionen trider i kraf1.

Artikel 18

Internationclla arbetsbyrans generaldirvektor skall, for registrering enligt
artikel 102 i Forenta nationernas stadga, limna Forenta nationernas generai-
sekreterarc lullstandiga upplysningar om samtliga ratifikationer och uppség-
ningar som har registrerats hos honom cnligt bestammelserna i foregaende
artiklar.

Artikel 19

_Vid de tidpunkter, da Internationclla arbctsbyrans styrelse finner det n6d-
vandlgl,_Skall den aviamna rapport till den allmidnna konferensen om denna
konventions tillimpning och undersdka om det finns anledning att féra upp

fragan om revidering av konventionen, heit cller delvis, pd konferensens
dagordning.
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Artikel 20

1. Om konferensen antar en ny konvention varigenom denna konvention
helt eller delvis revideras och den nya konventionen inte foreskriver annat,
skall

a) en medlems ratifikation av den nya konventionen, utan hinder av
bestimmelserna i artikel 16 ovan, anses medfora omedelbar uppsagning av
denna konvention, om och nar den nya konventionen har tratt i kraft;

b) fran den dag, da den nya konventionen trader i kraft, denna konvention
upphora att-vara 6ppen for ratifikation av medlemmarna.

2. Denna konvention skall likval forbli gédllande till form och innehall for
de medlemmar som har ratificerat den men inte har ratificerat den nya
konventionen.

Artikel 21

De engelska och franska versionerna av denna konventionstext har lika
giltighet.
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