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Recommendation (No. 119) concerning
Termination of Employment at the
Initiative of the Employer

The General Conference of the
International Labour Organisation,

Having been convened by the
Governing Body of the Interna-
tional Labour Office, and having
met in its Forty-seventh Session
on 5 June 1963, and

Having decided upon the adop-
tion of certain proposals with re-
gard to termination of employ-
ment at the initiative of the em-
ployer, which is the fifth item on
the agenda of the session, and

Having determined that these
proposals shall take the form of a
Recommendation,

adopts this twenty-sixth day of June
of the year one thousand nine hun-
dred and sixty-three the following
Recommendation, which may be
cited as the Termination of Em-
ployment Recommendation, 1963:

I. Methods of Implementation

1. Effect may be given to this
Recommendation through national
laws or regulations, collective agree-
ments, works rules, arbitration
awards, or court decisions or in
such other manner consistent with
national practice as may be appro-
priate under national conditions.

II. Standards of General Application

2. (1) Termination of employ-
ment should not take place unless

Bilaga C

(Oversittning)

Rekommendation (nr 119) angaende
uppsigning av anstilluingsavtal pa

arbetsgivarens initiativ

Internationella arbetsorganisatio-
nens allminna konferens,

vilken av styrelsen foér Interna-
tionella arbetsbyran sammankal-
lats till Genéve och dir samlats
den 5 juni 1963 till sitt fyrtiosjun-
de sammantride,

och beslutat antaga vissa for-
slag angdende uppsigning av an-
stdllningsavtal pa arbetsgivarens
initiativ, vilken fraga utgér den
femte punkten pa sammantridets
dagordning,

samt beslutat att dessa férslag
skola taga form av en rekommen-
dation,

antager denna den tjugosjitte dagen
i juni ménad 4r nittonhundrasextio-
tre foljande rekommendation, vilken
ma bendmnas rekommendation an-
gdende uppsigning av anstallnings-
avtal, 1963.

I. Tillimpningsmetoder

1. Denna rekommendation ma
bringas i tillimpning genom natio-
nell lagstiftning, kollektivavtal, in-
terna reglementen och féreskrifter
inom féretagen, skiljedom eller be-
slut av démande myndighet eller pa
annat satt som ar forenligt med na-
tionell praxis och som m& anses
lampligt med beaktande av férhal-
landena i varje enskilt land.

II. Allménna tillimpningsnormer

2. 1) Ansiillningsavtal bér icke
uppsigas utan att det for sadan upp-
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there is a valid reason for such ter-
mination connected with the capaci-
ty or conduct of the worker or based
on the operational requirements of
the undertaking, establishment or
service.

(2) The definition or interpre-
tation of such valid reason should
be left to the methods of implemen-
tation set out in Paragraph 1.

3. The following, inter alia, should
not constitute valid reasons for ter-
mination of employment:

(a) union membership or partici-
pation in union activities outside
working hours or, with the consent
of the employer, within working
hours;

{b) seeking office as, or acting or
having acted in the capacity of, a
workers’ representative;

(c) the filing in good faith of a
complaint or the participalion in a
proceeding against an employer in-
volving alleged violation of laws or
regulations; or

(d) race, colour, sex, marital
status, religion, political opinion,
national extraction or social origin.

4. A worker who feels that his
employment has been unjustifiably
terminated should be entitled, un-
less the matter has been satisfactori-
ly determined through such proce-
dures within the undertaking, es-
tablishment or service, as may exist
or be established consistent with this
Recommendation, to appeal, within
a resasonable time, against that
termination with the assistance,
where the worker so requests, of a
person representing him to a body
established under a collective agree-
ment or to a neutral body such as a
court, an arbitrator, an arbitration
committee or a similar body.

5. (1) The bodies referred to in
Paragraph 4 should be empowered

sagning foreligger elt giltigt skal,
som sammanhinger med arbetsta-
garens duglighet eller uppforande
eller som har sin grund i hinsyn till
arbetels behoriga gang inom veder-
bérande foretag, anlaggning eller
verksambhel.

2) Innebérden i begreppet gil-
tigt skal bor faststillas i den ord-
ning som angives i mom. 1.

3. Sasom giltigt skdl for uppsig-
ning av anstéllningsavtal bor icke
anses bl. a.

a) medlemskap i facklig samman-
slutning eller deltagande i facklig
verksamhet utanfér arbetstiden el-
ler, med arbetsgivarens medgivande,
under arbetstiden;

b) den omstandigheten att ndgon
imnar upptrida, upptrider eller har
upptritt sasom ombud for arbetsta-
garna;

¢) den omstindigheten att nigon
i god tro ingivit klagomal eller del-
tagit i rattsligt féorfarande mot en ar-
betsgivare med pastiende om lag-
Gvertradelse;

d) ras, hudfarg, koén, civilsidnd,
religion, politisk uppfattning, natio-
nell hirstamning eller socialt ur-
sprung.

4. Arbetstagare, som anser sig ha
blivit obehérigen uppsagd boér iga
riatt att — savida icke fragan blivit
tillfredsstillande 16st genom ett for-
farande som inom foretaget, anlidgg-
ningen eller verksamheten redan ma
finnas eller hava faststillts i enlig-
het med denna rekommendation —
inom rimlig tid och, om han s& pa-
fordrar, med bistand av ett ombud
overklaga uppsigningsbeslutet infor
ett organ som upprittats enligt be-
stammelser i kollektivavtal eller in-
fér en opartisk instans sisom dom-
stol, skiljedomare, skiljendmnd eller
liknande organ.

3. 1) Organ som i mom. 4 sigs,
bor d4ga prova for uppsigningen abe-
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to examine the reasons given for the
termination of employment and the
other circumstances relating to the
case and to render a decision on the
justification of the termination.

(2) Subparagraph (1) should
not be construed as implying that
the neutral body should be empow-
ered to intervene in the determina-
tion of the size of the work force of
the undertaking, establishment or
service.

6. The bodies referred to in Para-
graph 4 should be empowered, if
they find that the termination of
employment was unjustified, to
order that the worker concerned,
unless reinstated, where appropriate
with payment of unpaid wages,
should be paid adequate compensa-
tion, or afforded such other relief
as may be determined under the
methods of implementation set out
in Paragraph 1, or granted such
compensation and other relief as
may be so determined.

7. (1) A worker whose employ-
ment is to be terminated should be
entitled to a reasonable period of
notice or compensation in lieu
thereof.

(2) During the period of no-
tice the worker should, as far as
practicable, be entitled to a reason-
able amount of time off without loss
in pay in order to seek other employ-
ment.

8. (1) The worker whose employ-
ment has been terminated should
be entitled to receive, on request, at
the time of the termination, a certifi-
cate from the employer specifying
the dates of his engagement and
termination and the type or types of
work on which he was employed.

(2) Nothing unfavourable to
the worker should be inserted in
such certificate.

9. Some form of income protec-
lion should be provided for workers

ropade skil och 6vriga omstindighe-
ter samt uttala sig om det berittiga-
de i uppsigningen.

2) Foregdende stycke bor ej
tolkas sdsom innebdrande att det
opartiska organet #ger bestimma
angdende storleken av féretagets, an-
liggningens eller verksamhetens ar-
betsstyrka.

6. Skulle organ som i mom. 4 sigs
finna, att uppsigningen var ogrun-
dad, béra de dga foéreskriva, att ve-
derbdrande arbetstagare, savida han
ej aterinsittes i arbete med ratt att i
férekommande fall uppbira innehél-
len 16n, skall erhalla antingen ett
lampligt skadestind eller annan
form av ersittning eller ock bade
skadestdnd och annan ersittning,
allt enligt grunder som faststillts i
den i mom. 1 angivna ordningen.

7. 1) Arbetstagare som blir fére-
mal fér uppsigning bér atnjuta ska-
lig uppsigningstid eller, om uppsig-
ningstid ej tillimpas, skilig ekono-
misk gottgorelse.

2) Under uppsigningstiden bor
arbetstagaren, i den utstriackning
som ar mojlig, ha ratt till skilig le-
dighet utan l6neavdrag for att séka
annan anstillning.

8. 1) Arbetstagare som blivit upp-
sagd bor ha ratt att vid uppsignings-
tillfillet p4 begiran utfi ett av ar-
betsgivaren utfardat intyg med upp-
gift om de tidpunkter di han till-
tridde respektive slutade sin anstill-
ning samt om arten av de arbets-
uppgifter med vilka han varit sys-
selsatt.

2) Intyg som under 1) avses
bor icke innehalla nagot f6ér arbets-
tagaren oférdelaktigt.

9. Arbetstagare som blivit upp-
sagd bor tillférsakras nagon form av
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whose employment has been termi-
nated; such protection may include
unemployment insurance or other
forms of social security, or sever-
ance allowance or other types of
separation benefits paid for by the
employer, or a combination of
benefits, depending upon national
laws or regulations, collective agree-
ments and the personnel policy of
the employer.

10. The question whether ecm-
ployers should consult with workers’
representatives before a final deci-
sion is taken on individual cases of
termination of employment should
be left to the methods of implemen-
tation set out in Paragraph 1.

11. (1) In case of dismissal for
serious misconduct, a period of no-
tice or compensation in lieu thereof
need not be required, and the sev-
erance allowance or other types of
separation benefits paid for by the
employer, where applicable, may be
withheld.

(2) Dismissal for serious
misconduct should take place only
in cases where the employer cannot
in good faith be expected to take
any other course.

(3) An employer should be
deemed to have waived his right to
dismiss for serious misconduct if
such action has not been taken
within a reasonable time after he
has become aware of the serious
misconduct.

(4) A worker should be
deemed to have waived his right to
appeal against dismissal for serious
misconduct if he has not appealed
within a reasonable time after he
has been notified of the dismissal.

(5) Before a decision to dis-
miss a worker for serious miscon-
duct becomes finally effective, the
worker should be given an oppor-
tunity to state his case promptly,
with the assistance where appropri-
ate of a person representing him.

skydd mot inkomstbhortfall; sidant
skydd ma bestd av arbetsloshelsfor-
sakring eller annan form av social
trygghet eller avgangsvederlag eller
liknande av arbetsgivaren utgivna
formaner eller en kombination av
forméaner cnligt nationell lagstift-
ning, kolleklivavtal eller arbetsgiva-
rens personalpolitik.

10. Fragan huruvida arbetsgivar-
na bora samrada med arbetstagarnas
representanter innan slutligt beslut
fattas rorande enskilda uppsidgning-
ar bor regleras i den ordning som
angives i mom. 1.

11. 1) Uppsagning pa grund av
allvarlig misskotsel mé ske utan var-
sel eller ersittning darfér, och saddan
misskotsel ma foranleda att avgangs-
vederlag eller liknande av arbetsgi-
varen utgivna forméner ej beviljas.

2) Uppsidgning pa grund av
allvarlig misskotsel bor endast ske,
da det ar forenligt med god sed i ar-
betsforhallanden.

3) Arbetsgivaren skall anses
ha férsuttit sin ratt till uppsigning
pa grund av allvarlig misskétsel, om
uppsagningen ej skett inom rimlig
tid efter det han erholl kidnnedom
om att allvarlig misskotsel forekom-
mit.

4) Arbetstagaren skall anses
ha forsuttit sin ritt att 6verklaga be-
slut om uppsigning pa grund av all-
varlig misskotsel, om han ej over-
klagat beslutet inom rimlig tid efter
det han erhéll kinnedom om detsam-
ma.

5) Innan beslut om uppséag-
ning av en arbetstagare pa grund av
allvarlig misskaotsel slutgiltigt trader
i kraft, bor arbetstagaren fa tillfalle
att utan drojsmal forklara sig, i f6-
rekommande fall med bistdnd av en
person som féretrider honom.
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(6) In the implementation of
this Paragraph the definition or
interpretation of “serious miscon-
duct” as well as the determination
of “reasonable time” should be left
to the methods of implementation
set out in Paragraph 1.

ITI. Supplementary Provisions con-
cerning Reduction of the
Work Force

12, Positive steps should be taken
by all parties concerned to avert or
minimise as far as possible reduc-
tions of the work force by the adop-
tion of appropriate measures, with-
out prejudice to the efficient opera-
tion of the undertaking, establish-
ment or service.

13. (1) When a reduction of the
work force is contemplated, con-
sultation with workers’ representa-
tives should take place as early as
possible on all appropriate ques-
tions.

(2) The questions on which
consultation should take place
might include measures to avoid
the reduction of the work forece,
restrietion of overtime, training and
retraining, transfers between de-
partments, spreading termination of
employment over a certain period,
measures for minimising the effects
of the reduction on the workers con-
cerned, and the selection of workers
to be affected by the reduction.

(3) As and when consultation
takes place, both parties should bear
in mind that there may be public
authorities which might assist the
parties in such consultation.

14. If a proposed reduction of the
work force is on such a scale as to
have a significant bearing on the
manpower situation of a given area
or branch of economic activity, the
employer should notify the com-

6) I och for tillampningen av
detta mom. bor definition eller tolk-
ning av begreppet »allvarlig misskot-
sel> @vensom bestdmning av begrep-
pet »rimlig tid> regleras i de tillamp-
ningsmetoder som angivas i mom. 1.

II1. Sdrskilda bestimmelser rérande
minskning av arbetsstyrkan

12. Alla berérda parter bora pa
lampligt sédtt vidtaga positiva atgar-
der for att i mojligaste man avvirja
eller begrinsa en minskning av ar-
betsstyrkan utan att féretagets ef-
fektiva drift darigenom lider av-
brick.

13. 1) Nir en minskning av ar-
betsstyrkan overviages bor samrad
med arbetstagarnas representanter
dga rum si snart som mojligt réran-
de alla dirmed sammanhingande
fragor.

2) De fragor som béra goras
till féremal for samrad torde béra
innefatta atgérder for undvikande av
minskning av arbetsstyrkan, be-
gransning av évertid, utbildning och
omskolning, &verflyttningar mellan
olika avdelningar, spridning av upp-
sdgningar dver en viss tidrymd, at-
girder for att nedbringa verkningar-
na av arbetsstyrkans minskning fér
berérda arbetstagare samt urvalet av
de arbetstagare som skola drabbas
av minskningen.

3) D4 samrad inledes, béra ba-
da parier halla i minnet att det kan
finnas offentliga myndigheter som
eventuellt kunna vara dem behjilp-
liga vid sddant samrad.

14. Om en tilltdnkt minskning av
arbetsstyrkan dr av sidan omfatt-
ning att den kan fa avsevirda ater-
verkningar pa arbetsmarknadssitua-
tionen inom ett visst omrade eller
inom en viss gren av néringslivet,
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petent public authorities in advance
of any such reduction.

15. (1) The selection of workers
to be affected by a reduction of the
work force should be made accord-
ing to precisc crileria, which it is
desirable should be established
wherever possible in advance, and
which give due weight both to the
interests of the undertaking, estab-
lishment or service and to the inter-
ests of the workers.

(2) These criteria may
clude—

{a) need for the efficient
operation of the undertaking, estab-
lishment or service;

(b) ability, experience, skill
and occupational qualifications of
individual workers;

(c¢) length of service;

(d) age;

(e) family situation; or

(f) such other criteria as may
be appropriate under national con-
ditions,

in-

the order and relative weight of the
above criteria being left to national
customs and practice.

16. (1) Workers whose employ-
ment has been terminated owing to
a reduction of the work force should
be given priority of re-engagement,
to the extent possible, by the em-
ployer when he again engages wor-
kers.

(2) Such priority of re-en-
gagement may be limited to a speci-
fied period of time; where appro-
priate, the question of the retention
of seniority rights should be deter-
mined in accordance with national
laws or regulations, collective agree-
ments or other appropriate national
practices.

(3) Re-engagement should be
effected on the basis of the prin-
ciples set out in Paragraph 15,

bor arbetsgivaren underritta veder-
borande myndigheter innan atgar-
den genomfdores.

15. 1) Urvalet av de arbetstagare,
som skola drabbas av en minskning
av arbetsstyrkan bor ske i enlighet
med noga bestimda kriterier, vilka
om mdojligt bora faststillas i forvig
med vederborligt hinsynstagande
till sival forctagets, anldggningens
eller verksamhetens som arbetsta-
garnas intressen.

2) Dessa kriterier héra inne-
fatta

a) behovet av att sidkerstilla
foretagets, anlaggningens eller verk-
samhetens effektiva drift;

b) den enskilde arbetstagarens
forméga, erfarenhet, skicklighet och
yrkesmissiga kvalifikationer;

¢) anstillningstidens lingd;

d) alder;

e) familjeforhallanden; eller

f) varje annat kriterium som
mé befinnas lampligt med hinsyn
till de sirskilda forhallandena i var-
je enskilt land.

Ovannidmnda kriteriers inbérdes
ordning och relativa vikt bora be-
stimmas av nationell sedvana och
praxis.

16. 1) Arbetstagare som blivit
uppsagda pé grund av minskning av
arbetsstyrkan boéra av arbetsgivaren
givas foretride till &teranstillning
nir denne pa nytt anstiller arbets-
kraft.

2) Sadant foretrade till ater-
anstillning bor begriansas till en be-
stamd tidsperiod; néir anledning dér-
till forekommer bor fragan om bibe-
hillande av anciennitetsritt avgoras
enligt nationell lagstiftning, kollek-
tivavtal eller annan limplig nationell
praxis.

3) Ateranstillning bor ske pa
grundval av de principer som angi-
vas i mom. 15.
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(4) The rate of wages of re-
engaged workers should not be
adversely affected as a result of
the interruption of their employ-
ment, regard being had to differen-
ces belween their previous occupa-
tion and the occupation in which
they are re-engaged and to any in-
tervening changes in the structure
of wages in the undertaking, estab-
lishment or service.

17. There should be full utilisa-
tion of national employment agen-
cies or other appropriate agencies
to ensure, to the extent possible,
that workers whose employment has
been terminated as a result of a
reduction of the work force are
placed in alternative employment
without delay.

1V. Scope

18. This Recommendation applies
to all branches of economic activity
and all categories of workers: Pro-
vided that the following may be ex-
cluded from its scope:

(a) workers engaged for a speci-
fied period of time or a specified
task in cases in which, owing to the
nature of the work to be effected,
the employment relationship cannot
be of indeterminate duration;

(b) workers serving a period of
probation determined in advance
and of reasonable duration;

(c) workers engaged on a casual
basis for a short period; and

(d) public servants engaged in
the administration of the State to
the extent only that constitutional
provisions preclude the application
to them of one or more provisions of
this Recommendation.

19. In accordance with the prin-
ciple set forth in article 19, para-
graph 8, of the Constitution of the
International Labour Organisation,
this Recommendation does not

4) Ateranstillda arbetstagares
I6nesatser bora icke menligt paver-
kas av avbrottet i anstidllningen;
dock bor hinsyn tagas till olikheter
mellan deras tidigare sysselsdttning
och den sysselsiattning i vilken de
ateranstillas dvensom till intridffade
férdndringar i 16nestrukturen inom
foretaget, anlaggningen eller verk-
samheten.

17. De statliga arbetsférmedlings-
organen eller andra limpliga organ
bora till fullo utnyttjas for att i
storsta mojliga utstrickning siker-
stialla att arbetstagare vilka blivit
uppsagda till f6ljd av minskning av
arbetsstyrkan utan dréjsmal erhalla
annat arbete.

1V. Tillimpningsomrade

18. Denna rekommendation &ager
tilampning pa alla grenar av na-
ringslivet och pa alla kategorier av
arbetstagare; dock att fran dess till-
lampning ma undantagas

a) arbetstagare som anstallts for
bestimd tid eller for en bestimd ar-
betsuppgift, dd pa grund av arbetets
natur anstiallningsférhallandet icke
kan vara av obestimd varaktighet;

b) arbetstagare som fullgéra en
provotid, siframt denna bestamts pa
féorhand och ar av rimlig varaktig-
het;

c) arbetstagare som anstillts till-
falligt for en kortare period;

d) tjinsteméin i den statliga for-
valtningen, dock endast i den om-
fattning som konstitutionella fére-
skrifter utesluta dem fran tillamp-
ningen av en eller flera av bestim-
melserna i denna rekommendation.

19. I enlighet med den i artikel 19
mom. 8 av Internationella arbetsor-
ganisationens stadga angivna princi-
pen skall denna rekommendation ic-
ke inverka pa niagon bestimmelse
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affect any provisions more favour-
able to the workers concerned than
those contained herein.

20. This Recommendation should
be considered as having been im-
plemented in respect of workers
whose conditions of employment are
governed by special laws or regula-
tions where those laws or regula-
tions provide for such workers con-
ditions which, in their entirety, are
at least as favourable as the totality
of those provided in this Recom-
mendation.

som ar fordelaktigare for vederbo-
rande arbetstagare 4n de i rekom-
mendationen intagna bestimmelser-
na.

20. Denna rekommendation skall
anses ha tritt i tillampning betraf-
fande arbetstagare, vilkas arbetsvill-
kor regleras i speciell lagstiftning,
sdframt denna lagstiftning innehal-
ler villkor som i sin helhet 4ro minst
lika formanliga som samtliga i den-
na rekommendation férekommande
bestimmelser.



