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Recommendation (No. 121) concerning
Benefits in the Case of Employment Injury

The General Conference of the In-
ternational Labour Organisation,

Having been convened at Geneva
by the Governing Body of the Inter-
national Labour Office, and having
met in its Forty-eighth Session on
17 June 1964, and

Having decided upon the adoption
of certain proposals with regard to
benefits in the case of industrial ac-
cidents and occupational diseases,
which is the fifth item on the agenda
of the session, and

Having determined that these pro-
posals shall take the form of a Re-
commendation supplementing the
Employment Injury Benefits Conven-
tion, 1964,

adopts this eighth day of July of the
year one thousand nine hundred and
sixty-four the following Recommen-
dation, which may be cited as the
Employment Injury Benefits Recom-
mendation, 1964:

1. In this Recommendation- -

(a) the term “legislation” inclu-
des any social security rules as well
as laws and regulations;

(b) the term “prescribed” means
determined by or in virtue of natio-
nal legislation;

(c) the term “dependent” refers
to a state of dependency which is
presumed to exist in prescribed ca-
ses.

2. Each Member should extend
the application of its legislation pro-
viding for employment injury bene-
fits, if necessary by stages, to any
categories of employees which may

Bilaga 4

(Oversittning)

Rekommendation (nr 121) angaende
formaner vid yrkesskada

Internationella arbetsorganisatio-
nens allméinna konferens,

vilken av styrelsen fér Internatio-
nella arbetshyran sammankallats till
Genéve och dir samlats den 17 juni
1964 till sitt fyrtiodttonde samman-
trade,

och beslutat antaga vissa forslag
angdende formaner vid yrkesskada,
vilken fraga utgor den femte punk-
ten pa sammantriadets dagordning,

samt beslutat, att dessa forslag
skola taga form av en rekommenda-
tion, avsedd att komplettera konven-
tionen angdende férmaner vid yrkes-
skada, 1964,

antager denna den attonde dagen i
juli manad ar nittonhundrasextiofy-
ra foljande rekommendation, som
mé benamnas rekommendation an-
gdende formaner vid yrkesskada,
1964.

1. 1
skall —

a) med uttrycket “lagstiftning”
forstas saval lagar och forfattningar
som administrativa foreskrifter om
social trygghet;

b) med uttrycket “féreskrivet”
forstas faststillt i eller med stéd av
den nationella lagstiftningen;

c¢) med uttrycket ’beroende” av-
ses ett tillstand av beroende som for-
utsattes foreligga i vissa foreskrivna
fall.

2. Varje medlem bér, om si ar
erforderligt i etapper, utstricka till-
lampningen av sin lagstiftning av-
seende forméner vid yrkesskada till
varje arbetstagarkategori, vilken i

denna rekommendation
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have been excepted in virtue of Arti-
cle 4, paragraph 2, of the Employ-
ment Injury Benefits Convention,
1964, from the protection provided
for in that Convention.

3. (1) Each Member should, sub-
ject to prescribed conditions, secure
the provision of employment injury
or analogous benefits, if necessary
by stages and/or through voluntary
insurance, to—

(a) membersof co-operatives who
are engaged in the production of
goods or the provision of services;

(b) prescribed categories of self-
employed persons, in particular per-
sons owning and actively engaged in
the operation of small-scale business-
es or farms;

(c) certain categories of persons
working without pay, which should
include—

(i) persons in training, un-
dergoing an occupational or trade
test or otherwise preparing for their
future employment, including pupils
and students;

(ii) members of volunteer
bodies charged with combating na-
tural disasters, with saving lives and
property or with maintaining law
and order;

(iii) other categories of
persons not otherwise covered who
are active in the public interest or
engaged in civic or benevolent pur-
suits, such as persons volunteering
their services for public office, social
service or hospitals;

(iv) prisoners and other de-
tained persons doing work which has
been required or approved by the
competent authorities.

(2) The financial resources of
voluntary insurance for the cate-
gories referred to in subparagraph
(1) of this Paragraph should not be
provided from contributions intend-
ed to finance the compulsory schem-
es for employees.

enlighet med artikel 4 mom. 2 av
konventionen angiende fdrmaner
vid yrkesskada, 1964, ma ha uteslu-
tits fran skydd enligt nimnda kon-
vention.

3. 1) Varje medlem bor i enlig-
het med foreskrivna villkor garante-
ra att formaner vid yrkesskada eller
liknande férmaner skola, om s ar
erforderligt i etapper eller genom
frivillig foérsikring, utga till

a) medlemmar i kooperativa fo-
retag, vilka framstilla varor eller
tillhandahalla tjinster;

b) féreskrivna kategorier av fria
foretagare och sjalvstindiga yrkes-
utovare, sarskilt personer som &ro
agare till eller aktivt deltaga i drif-
ten av mindre affarsforetag eller
jordbruk;

c) vissa kategorier av oaviénade
personer, daribland

i) personer som undergéa ut-
bildning eller annan yrkesforbere-
delse eller som annorledes férbereda
sig for framtida anstillning, dari in-
begripet elever och studenter;

ii) medlemmar av frivilliga
sammanslutningar, vilka ha till upp-
gift att bekampa naturkatastrofer,
ridda liv och egendom samt upp-
ritthalla lag och ordning;

iii) andra kategorier av per-
soner som icke dro annorledes till-
godosedda och som utéva verksamhet
i det allmannas intresse eller som
fullgora medborgerliga plikter eller
utdva vilgoérenhet, exempelvis per-
soner som frivilligt dgna sig at all-
min tjanst, social- eller sjukvard;

iv) fangar och andra i an-
stalt intagna personer som utféra av
vederborande myndighet alagt eller
godkant arbete.

2) Foér finansiering av frivillig
forsakring for de kategorier som
omnimnas i stycket 1) av detta
mom. bira icke tagas i ansprak av-
gifter avsedda att finansiera obliga-
toriska system for aviénade arbets-
tagare.
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4. Special schemes applicable to
seafarers, including seafishermen,
and to public servants should provide
benefits in case of an employment
injury which are not less favourable
than those provided for in the Em-
ployment Injury Benefits Conven-
tion, 1964.

5. Each Member should, under
prescribed conditions, treat the fol-
lowing as industrial accidents:

(a) accidents, regardless of their
cause, sustained during working
hours at or near the place of work
or at any place where the worker
would not have been except for his
employment;

(b) accidents sustained within
reasonable periods before and after
working hours in connection with
transporting, cleaning, preparing,
securing, conserving, storing and
packing work tools or clothes;

(¢) accidents sustained while on
the direct way hetween the place of
work and—

(i) the employee’s principal
or secondary residence; or

(ii) the place where the em-
ployee usually takes his meals; or

(iii) the place where he
usually receives his remuneration.
6. (1) Each Member should, un-
der prescribed conditions, regard
diseases known to arise out of the
exposure to substances or dangerous
conditions in processes, trades or oc-
cupations as occupational diseases.

(2) Unless proof to the con-

trary is brought, there should be a
presumption of the occupational
origin of such diseases where the
employee—

(a) was exposed for at least a
specified period; and

(b) has developed symptoms of
the disease within a specified period
following termination of the last em-
ployment involving exposure.

4. Speciella system tillimpliga pa
sjofolk, diri inbegripna fiskare sys-
selsatta med saltsjofiske, samt pa
tjanstemin i offentlig tjanst bora
tillhandahéalla férmaner vid vrkes-
skada, vilka dro lika gynnsamma
som de vilka utga enligt konventio-
nen angiende forméner vid yrkes-
skada, 1964.

5. Varje medlem bér under fore-
skrivna villkor behandla féljande
olvcksfall sasom olycksfall i arbete:

a) olycksfall vilka, oavsett deras
orsak, intraffat under arbetstid pa
eller i nirheten av arbetsplatsen el-
ler pa varje annan plats dar arbe-
taren uppehaller sig uteslutande pa
grund av arbetet;

by olycksfall som intraffat inom
rimlig tid fore eller efter arbetstid
i samband med transport, rengoring,
iordningstillande, underhall, lagring
eller inpackning av verktyg eller kla-
der;

¢) olycksfall som intriaffat under
direkt fird mellan arbetsplatsen
och

i) arbetstagarens regelmis-
siga eller sekundira bostad; eller

ii) den plats dar arbetstaga-
ren vanligen intar sina maltider; el-
ler

iii) den plats dar han van-
ligen uppbir sin avléning.

6. 1) Varje medlem bor under
foreskrivna villkor sdsom yrkessjuk-
dom anse sjukdomar vilka erfaren-
hetsmissigt uppkomma genom att
vederborande utsattes for inverkan
av dmnen eller farliga situationer i
arbetsprocesser, verksamhet eller
sysselsattning.

2) Savida icke motsatsen be-
visas bor det foreligga presumtion
for att arbetstagaren adragit sig sa-
dan sjukdom under arbetet, om han

a) varit uisatt for risken under
en viss foreskriven minimiperiod;
och

b) visal symptom pa sjukdomen
inom viss foreskriven tid efter det
han limnat den sista anstillning,
dar han kunde ha utsatts for risken.
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(3) When prescribing and
bringing up to date national lists of
occupational  diseases, ~Members
should give special consideration to
any list of occupational diseases
which may from time to time be
approved by the Governing Body of
the International Labour Office.

7. Where national legislation
contains a list establishing a pre-
sumption of occupational origin in
respect of certain diseases, proof
should be permitted of the occupa-
tional origin of diseases not so listed
and of diseases listed when they
manifest themselves under conditions
different from those establishing a
presumption of their occupational
origin.

8. Cash benefits in respect of in-
capacity for work should be paid
from the first day in each case of
suspension of earnings.

9. The rates of cash benefils in
respect of temporary or initial in-
capacity for work, or in respect of
total loss of earning capacity likely
to be permanent, or corresponding
loss of faculty, should be-—

(a) not less than two-thirds of
the injured person's earnings: Pro-
vided that a maximum limit may be
preseribed for the rate of benefit or
for the earnings taken into account
for the caleulation of the benefit; or

(b) where such benefils are pro-
vided al flat rates, not less than two-
thirds of the average earnings of
persons employed in  the major
group of economic aclivities with
the largest number of cconomically
active male persons.

10. (1) The cash benefit payable
by reason of loss of carning capa-
city likely to be perinanent, or corre-
sponding loss of faculty, should take

3) Vid upprittande eller revi-
dering av nationella foérteckningar
over yrkessjukdomar bdora medlem-
marna taga sérskild hdansyn till var-
je forteckning over yrkessjukdomar
som fran tid till annan ma ha god-
kints av Internationella arbetsby-
rans styrelse.

7. Om den nationella lagstiftning-
en innehaller en forteckning som
faststiller att presumtion skall fore-
ligga for att vissa sjukdomar adra-
gits i arbetet, bor det vara tillatet
att féra bevisning om att sjukdo-
mar, som ej finnas i forteckningen,
adragits i arbetet. Vad nu sagts bor
idven gilla betraffande sjukdomar
som finnas upptagna i forteckning-
en, nar de yppas under andra om-
stiandigheter 4n de som skapa pre-
sumtion for att sjukdomarna Aadra-
gits i arbetet.

8. Kontantférmaner vid arbets-
oférmaga bora utga fran och med
forsta dagen for inkomstbortfallet.

9. Beloppet av kontantférminer
vid tillfiilllig arbetsof6rmaga eller vid
arbetsoférmaga, som befinner sig i
ett inledande skede, eller vid full-
standig forlust av férviarvsformagan,
som sannolikt kommer att bli besta-
ende eller vid motsvarande nedsatt-
ning i den fysiska férméagan, bor

a) uppga till minst tva tredje-
delar av den skadades inkomster,
dock att en maximigrans mé& be-
stammas for formansbeloppet eller
for de inkomster till vilka hinsyn
skall tagas vid berdkningen av for-
manen; eller

b) om sadana formaner utga med
enhetligt belopp, uppga till minst tva
tredjedelar av genomsnittsinkomsten
for arbelstagaren inomn den grupp av
ckonomisk verksamhet som syssel-
silter det storsta anlalet forvirvs-
arbetande manliga personer.

10. 1) Vid forlust av forvirvs-
formagan som sannolikl komuier att
bli bestaende eller vid molsvarande
nedsiittning i den fysiska formagan
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the form of a periodical payment for
the duration of such loss in all cases
in which the degree of loss equals at
least 25 per cent.

(2) In cases in which the
degree of loss of earning capacity
likely to be permanent, or corre-
sponding loss of faculty, is less than
23 per cent a lump sum may be paid
in lieu of a periodical payment. Such
lump sum should bear an equitable
relationship to periodical payments
and should not be less than the pe-
riodical payments which would be
due in respect of a period of three
vears.

11. Provision should be made to
defray the reasonable cost of the
constant help or attendance of an-
other person in cases in which the
injured person requires such ser-
vices; alternatively, the periodical
payment should be increased by
either a prescribed percentage or a
prescribed amount.

12. Where an employment in-
jury entails unemployability or dis-
figurement and this is not taken
fully into account in the evaluation
of the loss sustained by the injured
person, supplementary or special be-
nefits should be provided.

13. Where the periodical pay-
ments made to the surviving spouse
and children are less than the maxi-
mum amounts prescribed, a periodi-
cal payment should be made to the
following categories of persons if
they were dependent on the deceased
for support:

(a) parents;

(b) brothers and sisters;

(c) grandchildren.

14. Where a maximum limit
upon the total benefits payable to all
the survivors is prescribed, such
maximum should be not less than
the rate of benefits payable in re-

bér kontantformanen utga i form av
periodiska utbetalningar under den
tid sddan forlust eller nedsittning
bestar i siadana fall da forlusten el-
ler nedsittningen uppgar till minst

25 procent.
2) 1 sadana fall da férlust av
forvarvsformagan som  sannolikt

kommer att bli bestaende eller mot-
svarande nedsiattning i den fysiska
formégan understiger 25 procent, ma
ett engdngsbelopp utgivas i stillet
for periodiska utbetalningar. Sadant
engangsbelopp bor sta i rimlig rela-
tion till de periodiska utbetalningar-
na och bor ej understiga det sam-
manlagda beloppet av de periodiska
utbetalningar som skulle ha férfal-
lit under en trearsperiod.

11.  Atgirder bora vidtagas for att
inom rimliga grinser ersitta kostna-
derna for stadigvarande hjilp eller
tillsyn fran annan persons sida som
ma befinnas pakallad av den skada-
des tillstdnd; alternativt béra de pe-
riodiska utbetalningarna 6kas med
viss procent eller med visst belopp.

12.  Om yrkesskada medfért ofor-
maga att utfora nigot som helst ar-
bete eller vanstilldhet och hinsyn
hartill icke tagits i full utstriickning
vid faststillandet av den skadades
forlust, bora tilliggsformaner eller
speciella féormaner utga.

13. Om beloppen av periodiska
utbetalningar till efterlevande make
eller barn dro ldgre in de foéreskriv-
na maximibeloppen, béra periodiska
utbetalningar goras till féljande ka-
tegorier av personer, om de foér sin
forsérjning varit beroende av den
avlidne:

a) foraldrar;

b) syskon;

c¢) barnbarn.

14. Om en oéversta grins ar fo6-
reskriven for det sammanlagda be-
lopp som skall utga till samtliga
efterlevande, bér denna grins icke
var ligre in beloppen av de for-
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spect of total loss of earning capa-
city likely to be permanent, or corre-
sponding loss of faculty.

15. The rates of cash benefits
currently payable pursuant to para-
graphs 2 and 3 of Article 14 and to
paragraph 1 of Article 18 of the Em-
ployment Injury Benefits Conven-
tion, 1964, should be periodically ad-
justed, taking account of changes in
the general level of earnings or the
cost of living.

méaner som skola utgivas med avse-
ende pa fullstindig forlust av for-
varvsférmagan, som sannolikt kom-
mer att bli bestiende, eller motsva-
rande nedsittning i den fysiska for-
magan.

15. De belopp av lopande kon-
tantfé6rmaner, som utbetalas enligt
artikel 14 mom. 2 och 3 samt artikel
18 mom. 1 av konventionen angéen-
de foérmaner vid yrkesskada, 1964,
bora periodiskt anpassas till férind-
ringar i den allminna inkomst- eller
levnadskostnadsnivan.

4 Bihang till riksdagens protokoll 1965. 1 saml. Nr 61



