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Recommendation (No. 167) Concerning
the Establishment of an International Sy-
stem for the Maintenance of Rights in So-
cial Security

The General Conlerence of the Internatio-
nal Labour Organisation.

Having been convened at Geneva by the
Governing Body of the International Labour
Office. and having met in its Sixty-ninth Scs-
sion on | June 1983, and

Recalling the principles established by the
Equality of Treatment (Social Security) Con-
vention. 1962, which relate not only to
cquality ol treatment but also to the mainten-
ance of rights in course of acquisition and of
acquired rights. and by the Maintenance of
Social Security Rights Convention. 1982, and

Considering it necessary to promote the
conclusion of bilateral or multilateral social
security instruments between Members of
the International Labour Organisation. as
well as the international co-ordination of
these instruments. in particular for the appli-
cation of the Equality of Treatment (Social
Sccurity) Convention. 1962, and of the Main-
tenance of Social Security Rights Conven-
tion. 1982 and

Having decided upon the adoption of cer-
tain proposals with regard to the maintenance
of rights in social security. which is the fifth
item on the agenda of the session. and

Having determined that thesc proposals
shall take the form of an international Re-
commendation:

adopts this twentieth day of June of the
vear one thousand nine hundred and eighty-
threc the following Recommendation, which
may be cited as the Maintenance of Social
Security Rights Recommendation. 1983:

1. In this Recommendation—

fa) the term **“Member™ means any State
Member of the International Labour Organi-
sation:

(b) the term “‘legislation™ includes any so-
cial security rules as well as laws and regula-
tions:

f¢) the term “‘refugec’ has the meaning
assigned to it in Article 1 of the Convention

i Bilaga 2

Oversdatining
ILO:s reckommendationen (nr 167) om
uppriittande av ett internationellt svstem
for bevarande av rittigheter inom den so-
ciala trvggheten.

Internationella arbetsorganisationens all-
miinna Kkonferens.

som har sammankallats tll Genéve av sty-
relsen for internationella arbetshyran och
samlats dir den 1 juni 1983 ull sitt sextio-
nionde mote.

dberopar de principer som fastlagts av 1962
ars konvention om utliinningars likstillande
tsocial trvgghet)y och som avser inte blott lika-
behandling utan ocksé bevarande av rittighe-
ter under forviirvande och forvirvade rittig-
heter genom 1982 ars konvention om beva-
rande av riittigheter inom den sociala trygg-
heten.

anser det nodviindigt att friimja slutande av
bilaterala cller multilaterala  éverenskom-
melser inom den sociala tryggheten saviil
som den internationella samordningen av
dessa Overenskommelser. sirskilt for tilliimp-
ningen av 1962 drs Konvention om utliinning-
ars likstillande (social trygghet) och upp-
riitthdllande av 1982 drs konvention om be-
varande av rittigheter inom den sociala
tryggheten.

har beslutat attanta vissa forslag avseende
bevarande av riittigheter inom den sociula
tryggheten, vilket ér den femte punkten pi
motets dagordning.

har beslutat. att dessa forslag skall {4 for-
men av cn internationcll rekommendation.
och

antar denna den tjugonde dagen i juni ar
nittonhundradttiotre foljande rekommenda-
tion. som Kkan Kkallas 1983 &rs reckommenda-
tion om bevarande av rittigheter inom den
sociala tryggheten.

I. I denna reckommendation skall

a) med “"medlemsstat’ forstas varje stat
som ir medlem av internationella arbetsorga-
nisationen:

b) med lagstiftning™ forstds alla lagar.
forordningar och regler om social trygghet:

¢) flykting” ha samma innebord som i
artikel 1 1 konventionen den 28 juli 1951 an-
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relating to the Status of Refugees of 28 July
1951 and in paragraph 2 of Article | of the
Protocol relating to the Status of Refugees of
31 January 1967, without geographical limita-
tion:

() the term “‘stateless person™™ has the
mcaning assigned to it in Article 1 of the
Convention relating to the Status of Statcless
Persons of 28 Scptember 1954

te) the term “‘members of the family™
mcans persons defined or recognised as such
or as members of the houschold by the legis-
lation under which bencfits ure awarded or
provided. as appropriate. or persons deter-
mincd by mutual agreement between the
Members concerned: where persons arc de-
fined or recognised as members of the family
or as members of the household under the
relevant legislation only on the condition that
they are living with the person concerned.
this condition shall be deemed to be statisfied
in respect of persons who obtain their main
support from the person concerned:

(f} the term *“survivors’™ mecans persons
defined or recognised as such by the legisla-
tion under which bencfits arc awarded:
where persons are defined or recognised us
survivors under the relevant legislation only
on the condition that they were living with
the deceased. this condition shall be deemed
to be satisfied in respect of persons who ob-
tained their main support from the deccased:

(g) the term “‘residence’™ means ordinary
residence.

2. Mcmbers bound by a bilateral or multi-
lateral social security instrument should en-
deavour by mutual agreement to extend to
the nationals of uny other Member. as well as
to refugees and stateless persons resident in
the territory of uny Member. the bencfit of
the provisions of that instrument relating to—

(a) the determinution of the applicable
legislation:

(h) the maintenance of rights in course of
acquisition:

(¢) the maintenance of acquired rights and
provision of benefits abroad.

3. Members should conclude among them-
selves and with the States concerned appro-
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gicende flyktingars rittsliga stéllning och i
punkt 2 i artikel 1 i protokollet den 31 januari
1967 angfcende flyktingars rittsliga stéllning,
utan geografisk begrinsning:

d) “'statslos™ ha samma innebord som i
artikel 11 konventionen den 28 september
1954 angiende statslosa personers réttsliga
stillning:

e) med familjemedlemmar™ forstds per-
soner. som definieras eller erkiinns som sa-
dana eller som hushillsmedlemmar i den lag-
stiftning. enligt vilken forminer beviljas cller
utbetalas. cller personer bestimda genom
omsesidig dverenskommelse mellan de be-
rorda medlemsstaterna: i fall dd personer de-
finicras eller erkinns som familjemedlemmar
eller hushdllsmedlemmar enligt den aktuella
lagstiftningen enduast under forutsiittning att
de lever tillsammans med den berorda perso-
nen. skall denna forutsittning anscs vara
upplylld i friga om personcr som fir sitt hu-
vudsakliga uppehiille genom den ifrigavaran-
de personcn:

f) med efterlevande’™ forstas personer
som definicrus cller erkiinns som siidana i den
lagstiftning enligt vilken forméner beviljas: i
fall da personcer definicras eller erkiinns som
cfterlevande enligt den aktuella lagstiftningen
endast under forutsiittning att de levde till-
sammans med den avlidne. skall denna forut-
sittning anses vara uppfylld i friga om perso-
ner som fick sitt huvudsakliga uppehille ge-
nom den avlidne:

g) med Tbosittning” lorstis den vanliga
bosétiningen.

2. Medlemsstater. som iir bundna genom
bilateral eller multilateral dverenskommelse
om social trygghet skall striva efter att ge-
nom Omsesidig dverenskommelse lata med-
borgare i varje annan medlemsstat sival som
flyktingar och statslosa, som ir bosatta inom
nigon medlemsstats territorium. omfattas av
de bestimmelser @ Overenskommelser som
avser

a) bestimmandet av den tillimpliga lag-
stiftningen:

b) bevarandet av riittighcter under forviir-
vande:

¢) bevarandet av forvirvade rittigheter
och utgivande av forminer utom landet.

3. Medlemsstater skall sinsemcllan och
med berdrda stater vidta limpliga administra-
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priate administrative or financial arrange-
ments to remove possible obstacles to the
provision of invalidity. old-age and survi-
vors” benefits. pensions in respect of employ-
ment injuries and death grants. to which a
right is acquired under their legislation. to
beneficiarics who are nationals of a Mcmber
or refugecs or statcless persons resident
abroad.

4. Where one of the Members bound by a
bilateral or multilateral social security instru-
ment has no legislation in force in respect of
unemplovment bencfit or family benelit. the
Members so bound should endecavour to con-
clude between themselves appropriate arran-
gements to compcensate cquitably the loss or
the absence of rights resulting therefrom for
persons who transfer their residence from the
territory of a Member which has legislation in
force in respect of the benefits concerned to
the territory of a Member which has no such
legislation. or f'or the members of the family
of persons entitled to family benefit under the
legislation of the first Member when these
mcmbers of the family are resident in the
territory of the second Member.

S. Where. in application of the Equality of
Treatment (Social Security) Convention.
1962. the Maintenance of Social Sccurity
Rights Convention. 1982, or any bilateral or
multilateral social security instrument. cash
benefits have to be paid to beneficiaries re-
siding in the territory of a State other than the
one in whose territory the institution liable
for the payment is located. this institution
should. whencver possible. pay the beneli-
ciary direct. particularly in the case of inva-
lidity. old-age and survivors™ benelits and
also pensions in respect of employment injur-
ics. The transfer of thesc bencfits and pen-
sions should be made with the minimum de-
lay. so that beneficiaries may have them at
their disposal as quickly as possible. In the
casc of indirect payment. the institution act-
ing as intermediary in the country of resi-
dernice of the beneficiary should do its utmost
to see that the latter shall receive promptly
the benefits due.

6. Members concerned should endcavour
to conclude bilateral and multilateral social
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tiva och ckonomiska tgiirder for att undan-
roja maojliga hinder for at till formanstagare.,
som iir medborgare i en medlemsstat cller
fiyvktingar cller statslésa och bosatta utom-
lands. utge sidana formiiner vid invaliditet
och ilderdom och till efterlevande. pensioner
pd grund av vrkesskada och kapitalbelopp
vid dodsfall. vartill riitt forviirvats cenligt
deras lagstiftning.

4. [ fall di en medlemsstat som éir bunden
genom  bilateral eller multilateral Gverens-
kommelse om social trvgghet. inte har niigon
lagstiftning i kraft avscende (Grmaner vid ar-
betsloshet eller familjeformaner. skall de pa
detta sitt bundna medlemsstaterna efterstrii-
va att sinsemellan vidta Eimpliga atgarder for
att skiligen kompenscera den diirigenom upp-
komna forlusten av riittigheter for personer
som dndrar sin bosittning (rin cn medlems-
stats territorium. dir det finns giillande lag-
stiftning avseende de ifrigavarande forma-
nerna. till en medlemsstats territorium. diir
det inte finns nagon sidan lagstiftning. eller
for tamiljemedlemmar till personer. som éir
berittigade till familjeformaner enligt den
forsta medlemsstatens lagstiftning. niir dessa
familjemedlemmar bor inom den andra med-
lemsstatens territorium.

S. I fall dd. vid tillimpning av 1962 ars
konvention om utliinningars likstéiillande (so-
cial trygghet). 1982 irs konvention om beva-
rande av riittigheter inom den sociala trveg-
heten eller annan bilateral cller multilateral
gverenskommelse om social trygghet, kon-
tantformaner skall utbetalas tll formanstaga-
re som bor inom ¢n annan stats territorium éin
den. inom vars territorium den institution
som ar ansvarig for utbetalningen éir beligen.
skall denna institution. niir sa ir mgjligt. be-
tala formiinstagaren direkt. sérskilt i friga om
formiiner vid invaliditet och dlderdom och till
efterlevande, avensom pensioner pa grund av
arbetsskada. Overforandet av dessa forméi-
ner och pensioncr skall goras med minsta
dréjsmal. s& att de star till forménstagarnas
forfogande sd snart som mgjligt. Om utbetal-
ningen inte sker direkt. skall den institution
som tjinstgor som formedlare i fOrmanstaga-
rens bosittningsland gora sitt vttersta {or att
tillse att forménstagaren snabbt skall i de
forméncr som tillkommer honom.

6. Berdrda medlemsstater skall striva ef-
ter att sluta bilaterala och multilaterala 6ver-
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security instruments  covering  the  nine
branches of social security mentioned in par-
agraph 1 of Article 2 of the Muaintenance of
Rights in Social Sccurity Convention. 1982:
to develop the co-ordination of bilateral or
multilateral social security instruments by
which they are respectively bound: and (0
conclude an international agreement to this
clfect. with the assistance of the Internatio-
nal Labour Office. where appropriate.

7. For the application of the provisions of
Articles 6 10 X of the Equality of Treatmernt
(Social Sccurity) Convention. 1962, and of
paragraph | of Article 4 of the Muintenance
of Social Security Rights Convention. 1952,
Members bound by these Conventions
should tuke account. as appropriate. of the
model provisions and the mode! agreement
annexed to this Recommendation. designed
for the conclusion of bilateral or mubtiluteral
social security instruments and for their co-
ordination.

& Mcmbers concerned. cven if they arc
not yet bound by at least one of the Conven-
tions referred to in Paragraph 7 of this Rec-
ommendation. should endeavour to partici-
pate in the international system provided for
by the Maintenance of Social Security Rights
Convention, 1982, taking uccount. as appro-
priate. of the model provisions and the model
agreement annexced to this Recommendation.

ANNEX 1

Model Provisions for the Conclusion of
Bilateral or Multilateral Social Security
Instruments

I. Definitions

Article |
For the purpose of these model provisions-

(a) the term “‘legislution’ includes any so-
cial security rules as well as laws and regula-
tions;

(hi the term ‘‘competent State™ means a
Contracting Party under whose legislation
the person concerned can claim benefit:
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enskommelser om social trygghet som ticker
de nio grenar av den sociala tryggheten som
niimns i punkt | iartikel 2§ 1982 érs konven-
tion om bhevarande av rittigheter inom den
sociala tryggheten: att utveckla samordning-
enav de bilaterala eller multilaterala Overens-
kommelser om social trygghet som de ir
bundna av och att i detta sylte triifta en inter-
nationell overenskommelse, dir s erfordras
med bitriide av internationella arbetsbyriin.

7. For tilliimpning av bestiimmelserna i ar-
tiklarna 6 tll & i 1962 ars konvention om
utliinningars likstillunde (social trygghet) och
punkt I i artikel 4 i 1982 ars konvention om
bevarande av réttigheter inom den sociala
tryggheten  skull medlemsstater.  som  ér
bundna av dessa konventioner. i den mén sé
erfordras. beakta de normerande bestiimmel-
ser och de normerande avtal som fogats till
denna rckommendation och som utformats
for slutande och sumordning av bilaterala och
multilaterala 6verenskommelser och samord-
ningen av dessa.

&. Berorda medlemsstater skall, dven om
de iinnu inte iir bundna av atminstone den ena
av de konventioner som avses i punkt 7 i
denna rekommendation. striiva efter att delta
i det internationella system som skapats ge-
nom 1982 ars konvention om bevarunde av
rittigheter inom den sociala tryggheten, om
sii erfordras med iakttagunde av de norme-
runde bestimmelser och det normerande av-
tal som fogats till denna rekommendation.

BILLAGA 1

Normerande bestimmelser for slutande
av bilaterala eller multilaterala dverens-
kommelser om social trygghet

1. Definitioner

Artikel 1

Vid tillimpningen av dcssa normerande
bestammelser skall

a) med lagstiftning’’ forstas alla lagar,
férordningar och regler om social trygghet:

b) med “behorig stat’” forstas fordragsslu-
tande stut, enligt vars lagstiftning den ifraga-
varande personen kan gdra ansprak pa for-
man:
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fe) the term ““competent authority™ means
the minister, ministers or other correspond-
ing authority responsible for the social secu-
rity schemes in all or any purt of the territory
of each Contracting Party;

(d) the term “institution™” means anybody
or authority dircctly responsible for applying
all or part of the legislation of a Contracting
Party:

{e) the term
mcans-

() in relation to ua sociul insurance
scheme. either the institution with which
the person concerned is insured when he
claims bencefit, or an instituion from which
he is entitled to receive benefit or would be
intitled to receive benefit if he were resi-
dent in the territory of the Contracting Par-
ty where that institution is situated, or the
institution designated by the competent au-
thority of the Contracting Party concerned:

.

competent  institution™

(i) in relation to a scheme other than a
social insurance scheme, or in relation to a
family bencfits scheme. the institution des-
ignated by the competent authority of the
Contracting Party concerned:

(iii) in relation to a scheme consisting of
obligations imposed on employers, either
the employer or his insurer or, in default
thereof, the body or authority designated
by the competent authority of the Con-
tracting Party concerned;

(/1 the term *‘provident fund™ mecans u
compulsory savings institution;

{g) the term ““members of the fumily™
mcans persons delined or recognised as such
or as members of the household by the legis-
lation under which benefits ure awarded or
provided, as appropriate, or persons deter-
mincd by mutual agreement between the
Contracting Parties concerned; where per-
sons are delined or recognised as members of
the family or as members of the houschold
under the relevant legislation only on the
condition that they are living with the person
concerned, this condition shall be deemed to
be satistied in respect of persons who obtuin
their main support from the person con-
cerned;

(I} the term ““survivors'™ means persons
defined or recognised as such by the legisla-
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¢) med "behorg myndighet™” [Orstias den
eller de ministrar eller den motsvariande myn-
dighet som har ansvar (6r den sociuala trygg-
heten inom hela cller nigon del av varje tér-
dragsslutande stats territorium:

dy med institution™ {orstiis varje organ
eller myndighet som har dirckt ansvar for
tilliimpningen av tordragsslutande stats hela
lugstiftning cller del dirav;

e) med “behorig institution™ (Grstils

i) ifrdga om sociallorsikringssystem an-
tingen den institution. hos vilken den ifrii-
gavarande personen i forsiitkrad niir han
gor anspriik pit tormén, eller en institution,
fran vilken han ér berittigad att uppbiira
forman cller skulle vara berdittigad att upp-
biira formin, om han hade bott inom den
fordragsslutande statens territorium, dar
institutionen ir bekigen, cller den institu-
tion som anges uv den berorda statens be-
horiga myndighet;

(i) ifraga om annat system in socialfor-
sitkringssystem eller 1 friga om ett system
med familjeformiiner, den institution som
anges av den berdrda fordragsslutande sta-
tens behoriga myndighet:

(i) i fraga om ett system, som bestir av
forpliktelser som dlagts arbetsgivare, an-
tingen arbetsgivaren cller hans forsikrings-
givare eller, om séidan inte finns. det organ
eller den myndighet som anges av den be-
rorda fordragsslutande statens behdriga
myndighct:

) med “forsoérjningskassa’™ forstéas en in-
stitution [0r obligatoriskt sparande;

g med familjemedlemmar’” [orstis per-
soner, som definicras cller erkinns som si-
duna eller som hushillsmedlemmar i den lag-
stiftning enligt vilken formiiner beviljas eller
utbetalas. cller personcer bestimda genom in-
bordes dverenskommelse mellan de berorda
fardragsslutande staterna: i fall div personer
definieras eller erkiinns som familjemedlem-
mar eller hushillsmedlemmar enligt den ak-
tuclla lagstiftningen endast under forutsiitt-
ning att de lever tillsammans med den be-
rorda personen, skall denna forutsiittning
anses vara uppfylld i friiga om personer som
far sitt huvudsakliga uppchiille genom den
ifriigavarande personen;

h) med efterlevande™ (Orstis personcr
som definicras cller erkiinns som siiddana i den
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tion under which bencfits are awarded;
where persons are defined or recognised as
survivors under the relevant legislation only
on the condition that they were living with
the deccased, this condition shall be deemed
to be satisfied in respect of persons who ob-
tained their main support trom the deceased:

(iy the term “‘residence™ mecans ordinary
residence;

{j) the term ““temporary residence’ meuns
i temporary stay:

(k) the term “institution of the place of
residence™ mcans the instituional ecmpow-
cred. under the Conracting Party’s legislation
applied by it. to provide the benetits in ques-
tion at the place of residence or. where no
such institution exists, the institution desig-
nated by the competent authority of the Con-
tracting Party concerned;

(/i the term “institution of the place of
temporary residence’ means the institution
cmpowered. under the Contracting Party's
legislation applied by it. to provide the bene-
tits in question at the place of temporary resi-
dence of the person concerned or, where no
such institution exists, the institution desig-
nated by the competent authority of the Con-
tracting Party concerned,

(m) the term ‘“periods of insuruance’”
means periods of contribution, employment,
occupational activity or residence which are
delined or recognised as periods of insurance
by the legislation under which they were
completed, and such other periods as are re-
garded by that legislation as equivalent to
periods of insurance;

(rr) the terms ““periods of employment™
and **periods of occupational activity™ mean
periods defined or recognised as such by the
legislation under which they were completed
and such other periods as arc regarded by
that legislation as cquivalent to periods of
employment or periods of occupational activ-
ity respectively;

{v) the term “periods of residence™ means
periods of residence defined or recognised as
such by the legislation under which they were
completed:

(p) the term “*bencfits’ means all bencfits
in kind and in cash provided in respeci of the
contingency concerned. including dcath
grants, and—
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lagstiftning enligt vilken formdner beviljas; i
full d& personer definieras eller erkiinns som
citerlevunde enligt den aktuella lugstiftningen
endast under forutsiittning att de levde till-
sammans med den avlidne. skall denna forut-
siittning anses vara uppfylld 1 fraga om per-
soner som fick sitt huvudsakliga uppehiille
genom den avlidne;

i) med bosittning’ (orstas den vanliga
bosiittningen:

J) med Tullfillig bosittning forstis en till-
filllig vistelse;

k) med bosiittningsortens institution™
(6rstds den institution som bemyndigats, en-
ligt den lagstitining som den fordragsslutande
staten tilliimpar, att utge ifragavarande for-
miiner pd boséttningsorten eller, om det inte
{inns nigon siadan institution, den institution
som anges av den berorda fordragsslutande
statens behoriga myndighet:

) med “ullfalliga bostadsortens institu-
tion™ forstas den institution som bemyndi-
gats. cnligt den lagstiftning som den {or-
dragsslutande staten tilliimpar, att utge ifra-
gavarande tarmaner pi den berdrda perso-
nens Ullfélliga bostadsort cller. om det inte
finns nagon sidan institution. den institution
som anges av den berorda fordragsslutande
statens behoriga myndighet:

m) med forsdkringsperioder”  forstas
perioder av avgiftsbetalning, anstillning, for-
viarvsverksamhet eller bosiittning. som éar de-
finicrade eller erkiinda som f{orsiikringspe-
rioder i den lagstiftning enligt vilken de full-
gjorts. och andra siidana perioder som enligt
denna lagstiftning anses likviirdiga med (or-
siikringsperioder:

n) med anstillningsperioder™ och “'tor-
virrvsverksamhetsperioder' 1orstas perioder
definicrade cller erkiinda som sidana i den
lagstiftning, cnligt vilken de fullgjorts, och
andra sadana perioder som enligt denna lag-
stiftning anses likvirdiga med anstillnings-
perioder respektive forviirvsverksamhets-
perioder:

o) med “bosittningsperioder’ forstas bo-
sittningsperioder definierade eller erkiinda
som sadana i den lagstittning enligt vilken de
fullgjorts;

p) med “forminer’ forstds alla naturator-
miner och Kontantformaner som utges pi
grund av det itrigavarande {orsiikringsfallet,
inbegripet Kapitalbelopp vid dadslall, och
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(i) as benefits in kind, benefits aimed at
the prevention of any contingency covered
by social security, physical rehabilitation
and vocational rchabilitation;

(ii) as benefits in cash, all components
thereof provided out of public funds. and
all increases, revaluation allowances of
supplementary allowances, and any bene-
fits awarded for the purpose ol maintaining
or improving earning capacity, lump-sum
benefits which may be paid in licu of pen-
sions and, where applicable, any payments
made by way of refund of contributions;
(¢) (i) the term **family benefits’™ means

any benefits in kind or in cash, including
family allowancces, granted to oftset family
maintenance costs, with the exception of
increases in, or supplements to, pensions
provided for the members of the family of
the recipients of such pensions;

(1) the term “*family allowances’™ means
periodical cash benefits granted according
to the number and age of children:

(r) the term ‘‘death grant’” mcans any
lump sum payable in the event of death, other
than the lump-sum benefits mentioned in sub-
paragraph (p) (ii) of this article;

(s) the term “*non-contributory’” applics to
benefits the award of which does not depend
on dircct financial participation by the per-
sons protected or by their employer, or on a
qualifying pcriod of occupational activity,
and to any scheme which exclusively awards
such benefits.

II. Applicable Legislation
Article 2
1. Notwithstanding the general rule relat-
ing to the application of the legislation of the
Contracting Party in the territory of which
the employed persons are employed.! the leg-
islation applicable to employed persons re-
ferred to in this paragraph is determined in
accordance with the following provisions:
(u) () employed persons who are em-
ploycd in the territory of' a Contracting Par-
ty by an undertaking which is their regular

!'Sce paragraph | fa) of Article S of the Mainten-
ance of Social Security Rights Convention, 1982,
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(i) som naturalorminer {érmaner som
asyltar att forebygga varje torsikringsfall
som tiicks av den sociala tryggheten eller
som dsyftar fysisk rchabilitering cller yr-
kesinriktad rehabilitering;

(ii) som Kontanttorminer alla siduana

forméancer som utges av allmiinna kassor
och alla hdjningar. dyrtidsersittningar och
kompletterande crséttningar och varje {6r-
min som beviljas i syfte att bevara eller
forbiittra arbetsformigan, cngiingsersiitt-
ningar som bectalas 1 stillet for pensioner
och. i forckommande fall, varje utbetalning
i form av aterbetalning av avgil'ter:
) (i) med familjeformaner’ torstiis na-
turaformaéner eller kontantférmaner, inbe-
gripet familjebidrag, <som utges for att
tiicka kostnader for familjens uppchiille,
med undantag av 6kningar av cller tilliigg
till pensioner som utges {Or pensionstagar-
nas familjemedlemmar:

(ii) med “’familjcbidrag™ forstis perio-
diska kontantférmaner som utges i 1orhil-
lande till barnens antal och dlder:

r) med “kapitalbclopp vid dodsfall™ 16r-
stas varje engangsbelopp som utbetalas i hiin-
delse av dodsfall, dock inte kapitalbelopp
som anges i mom. p) (i) i denna artikel:

s) "icke avgiftsberoende’ hiinfora sig till
formaéner, vars beviljande inte beror av dircekt
finansiellt deltagande av de skyddade perso-
nerna cller deras arbetsgivare eller av en kva-
lificeringsperiod av forvirvsverksamhet, och
till varje system som uteslutande beviljar sii-
dana férmaner.

II. Tilliimplig lagstiftning

Artikel 2

I. Utan hinder av den allmiinna regeln i
fraga om tillimpning av fordragsslutande sta-
tens lagstiftning inom dct territorium dér ar-
betstagarna ar sysselsatta' skall den lagstift-
ning som ér tillimplig for arbetstagare som
avses i denna punkt bestammas enligt {ol-
Jandc bestimmelser:

4) (i) arbetstagarc, som inom c¢n for-

dragsslutande stats territorium ér anstiillda

hos ett f6retag som iir deras vanliga arbets-

!'Se punkt t a) i artikel S 1 1982 &rs konvention om
bevarande av ritligheter inom den sociala rygghe-
ten.
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employer and who are sent by that under-
taking to work for it in the territory of
another Contracting Party shall remain
subject to the legislation of the first Party,
provided that the expected duration of the
work does not exceed the time-limit deter-
mined by mutual agreement between the
Contracting Parties concerned and that
they are not sent to replace other employed
persons who have completed their period
of secondment abroad;

(i) if the work to be carried out contin-
ues because of unforeseeable circum-
stances for a period longer than originally
foreseen and exceeding the determined
time-limit. the legislation of the first Party
shall remain applicable until the work is
completed, subject 1o the consent of the
competent authority of the second Party or
of the body designated by it:
th) (iy employed persons who are em-
ployed in international transport in the ter-
ritory of two or more Contracting Partics
as travelling personnel in the service of an
undertaking which has its registered ottice
in the territory of a Contracting Party and
which. on behalf of others or on its own
account, transports passengers or goods by
rail, road. air or inland waterway, shall be
subject to the legislation of the latter Party:

(ii) however. if they are employed by a
branch or permanent agency which the
said undertaking has in the territory of a
Contracting Party other than the Party in
whose territory it has its registered office,
they shall be subject to the legislation of
the Contracting Party in whose territory
the branch or permanent agency is situat-
ed:

(iii) if they ure employed mainly in the
territory of the Contracting Party where
they are resident. they shall be subject to
the legislation of that Party, even if the
undertaking which employs them has nei-
ther its registered office nor a branch or
permanent agency in that territory;

(¢) (i) employed persons other than those
in international transport who normally fol-
low their occupation in the territory of two
or more Contracting Parties shall be sub-
ject to the legislation of the Contracting
Party in whose territory they reside if their

T
()

givare och som av foretaget utsiinds for aut
arbeta for foretaget inom en annan tor-
dragsslutande stats territorium. skall om-
fattas av lagstiftningen i den {Orra staten
under forutsittning att den torvantade var-
aktigheten av arbetet inte Overstiger den
tidsgrians som Overenskommits genom in-
bordes Gverenskommelse mellan de be-
rorda fordragsslutande staterna och de inte
siints ut for att ersiitta andra arbetstagare
som fullgjort sin tjiinstgdring utomlands;

(ii) om arbetet som skall utforas fortsit-

ter pa grund av oforutsedda omstindig-
heter under lingre tid édn som ursprungli-
gen avsetts och dverstiger den faststillda
tidsgriinsen, skall lagstiftningen i den forsta
fordragsslutande staten fortsiitta att vara
tillamplig tll dess arbetet éir avslutat, om
den andra statens behoriga myndighet cller
av denna utsett organ samtycker hértill;
b) (i) arbetstagare. som dir anstéilld i inter-
nationell transport inom tvi eller flera for-
dragsslutande staters territorium som re-
sande personal i tjinst hos ett foretag som
har sitt siite i en fordragsslutande stats ter-
ritorium och som tor andras cller cgen
rikning transporterar passagerare eller
gods med jiarnviig, pid viig. i luften cller
inom landet vattenviigen, skall omfattas av
lagstiftningen i den senare staten;

(ii) dock skall de. om de iir anstillda
genom avdelningskontor eller  stadigva-
runde representation som niimnda foretag
har inom annan fordragsslutande stats ter-
ritorium in den mediemsstats déiir toretaget
har sitt siite. omfattas av lagstifiningen i
den tordragsslutande stat inom vars terri-
torium avdelningskontoret eller den stadig-
varande representationen finns;

(i) om de dir sysselsatta huvudsakligen
inom den fordragsslutande stats territo-
rium diir de iir bosatta, skall de omfattas av
lagstiftningen i denna stat, dven om det
foretag diir de ér anstillda inte har vare sig
sitt siéite eller ett avdelningskontor eller en
stadigvarande representation inom detta
territorium;
¢) (i) andra arbetstagare &n de i interna-
tionell transport, som normalt ir syssel-
satta inom tvi cller tlera fordragsslutande
staters territorium, skall omfattas av lag-
stiftningen i den fordragsslutande  stat,
inom vars territorium de ir bosatta, om de
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occupation is carried on partly in that terri-
tory or it they are employved by scveral
undertakings or by several emplovers hav-

ing their registered offices or their places of

residence in the territory of different Con-

tracting Parties:

(i) in other cases they shall be subject to
the legislation of the Contracting Party in
whose territory the undertaking which em-
ploys them has its registered office or their
cemployer has his place of residence:
td) employed persons who arc employed
in the territory of a Contracting Party by an
undertaking which has its registered office
in the territory of another Contracting Par-
ty and whose premises lie astride the com-
mon fronticr of the Contracting Parties
concerned shall be subject to the legisla-
tion of the Contracting Party in whose ter-
ritory the undertaking has its registered of-
fice.

2. Notwithstanding the general rule relat-
ing to the application of the legislation of the
Contracting Party in the territory of which
self-employed persons engage in an occupi-
tion,' the legislation applicable to the self-
employed persons relerred to in this para-
graph is determined in accordance with the
following provisions:

fa) self-employed persons who reside in

the territory of one Contracting Party and

engage in their occupation in the territory

ol another Contracting Party shall be sub-

Jject to the legislation of the first Party:

(i) if the second Party has no legislation
applicable to them. or

(i) if. under the legislation of each of the
Purtics concerned. sclf-employed persons
are subject to that legislation solely by rea-
son of the fact that they are resident in the
territory of those Parties:
(h} sclf-cmployed persons who normally
cngage in their occupation in the territory
of two or more Contracting Partics shull be
subject to the legislation of the Contracting
Party in whose territory they are resident.,
il they work partly in that territory or if.
under that legislation. they are subject to it

''See paragraph 1 0h) of Article 5 of the Mainten-
ance of Social Security Rights Convention, 1982,

3 Riksdagen 1983841 saml. Nr 81
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ar till en del sysselsatta inom detta territo-
rium eller om de éir anstiillda av tleru fore-
tag eller av tlera urbetsgivare som har sitt
siite eller éir bosatta inom olika tordragsslu-
tande liinders territorium:

(1) 1 andra fall skall de omfattas av lag-

stiftningen i den fordragsslutande stat inom
vars territorium det foretag diir de ir an-
stillda har sitt siite eller deras arbetsgivare
ir bosatt;
d) arbetstagare, som inom ¢n fordragsslu-
tande stats territorium ir sysselsatta av ett
foretag som har sitt siitc inom en annan
tordragsslutande stats territorium och vars
lokaler ligger tvirs over de berdorda for-
dragsslutande  staternas  gemensamma
griins, skall omfattas av lagstifiningen i den
fordragsslutande statinom vars territorium
foretaget har sitt siite.

2. Utan hinder av den allmiinna regeln av-
scende tillimpningen av lagstiftningen i {or-
dragsslutande  stat, inom vars territorium
sjalvstindigt forviirvsarbetande personer ér
sysselsatta', bestims den lagstiftning som éir
tilliimplig for de sjilvstiindigt forvirvsarbe-
tande som avses i denna punkt enligt foljande
regler:

a) sjalvstiindigt  forviirvsarbetande  per-

soner, som ér bosatta inom en férdragsslu-

tande stats territorium och arbetarinom en
annan tordragsslutande stats territorium.
skall omfattas av den forsta statens lag-
stiftning:

(i) om den andra staten inte har nagon
lagstiftning som giiller for dem clier

(i) om sjilvstindigt forvirvsarbetande
personer enligt lagstiftningen i var och en
av de berorda medlemsstaterna omfattas
av den lagstiftningen enbart pi grund av att
de bor inom dessa staters territorium;

b) sjalvstiindigt  forvirvsurbetande  per-

soner, som normalt arbetar inom tvii eller

flera fordragsslutande stuters territoriums
skall omfattas av lagstiftningen i den for-
dragsslutande stat inom vars territorium de
ar bosutta. om de till en del arbetar inom
detta territorium eller om de enligt den lag-

USe punkt | by iartikel 311982 ars honvention om
hevarande av riatticheter inom den soctala try gghe-
ten
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solely by reason of the fact that they arc
resident in the territory of that Party:

fc) where the self-employed persons re-
ferred to in the preceding subparagraph do
not work partly in the territory of the Con-
tracting Party where they are resident, or
where, under the legislation of that Party,
they are not subject to that legislation sole-
lv by reason of their residence, or where
that Party has no legislation applicable to
them, they shall be subject to the legisla-
tion mutually agreed upon by the Contract-
ing Parties concerned or by their compe-
tent authorities.

3. Where by virtue of the preceding para-
graphs of this article, a worker is subject to
the legislation of a Contructing Party in
whosc territory he is neither employed nor
cnguged in an occupation nor resident, that
legislution shall be applicable to him as if he
were employed or engaged in an occupation
or resident in the territory of that Party, as
the case may be.

4. The competent authoritics of the Con-
tracting Parties may, by mutual agreement,
make other provisions than those of the pre-
ceding paragraphs of this Article, in the inter-
est of the persons concerned.

III. Maintenance of Rights in Course of Ac-
quisition

A. Adding Together Periods

1. Medical Care, Sickness Benefit, Maternity Bene-
Iit and Family Benefit
Article 3

Where the legislation of a Contracting Par-
ty makes the acquisition. maintenance or re-
covery of the right to benelit conditional
upon the completion of periods of insurance,
employment, occupational activity or resi-
dence, the institution which applies that leg-
islation shall, for the purpose of adding pe-
riods together and to the cxtent necessary,
take uccount of periods of insurance. ¢cm-
plovment. occupational activity and resi-
dence completed under the corresponding
iegislation of any other Contracting Party. in
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stiftningen omfattas av denna cnbart pit
grund av att de bor inom denna stats terri-
torium;
c) i fall di de sjilvstindigt forvérvsarbe-
tande personer som avses i foregéende mo-
ment intc till niigon del arbetar inom den
fordragssiutande statens territorium, diir
de iir bosatta, cller om de enligt den statens
lagstiftning intc omfattas av denna enbart
pia grund av sin bosiittning eller om den
(Ordragsslutande staten inte har ndgon lag-
stiftning som géller fér dem, skall de omfut-
tas av den lagstiftning som inbordes dver-
enskommits om av de berdrda fordragsslu-
tande staterna eller av deras behoriga myn-
dighcter.

3. I full di en arbetstagare pa grund av de
foregiende punkterna i denna artikel omfat-
tas av lagstiftningen i en fordragsshitande
stat, inom vars territorium han varken ér an-
stalld eller sjilvstiandigt forvirvsarbetande
eller bosatt, skall lagsriftningen vara till-
lamplig pid honom som om han vore anstiilld
eller sjilvstiindigt forviirvsarbetande cller,
alit efter omstiindigheterna, bosatt  inom
denna stats territorium.

4. D¢ behoriga myndigheterna i medlems-
staterna kan, i de ifriigavarande personernas
intresse. genom omsesidig overenskommelse
faststilla andra bestimmelser in de som
anges i de foregiiende punkterna i denna art-
kel.

III. Bevarande av rittigheter under férvar-
vande

A, Sammanliggning av perioder

1. Sjukvard, sjukpenning, formaner vid havande-
skap och harnshird och famil jeformaner
Artikel 3

I fall dé lagstiftningen i en fordragsslutande
stat gor forviirv, bevarande eller atervinning
av riitt till férmdn beroende av att perioder av
forsiikring. anstillning, forviirvsverksamhet
cller bosiittning fullgjorts. skall den institu-
tion som tlliimpar lagstiftningen vid samman-
liiggning av perioder. i den utstriickning som
crfordras. beakta perioder av forséiikring, un-
stiillning, forviirvsverksumhet och bosiittning
som lullgjorts enligt motsvarande lagstiftning
i annan fordragsslutande stat i den mian de
inte summanlaller. som om de vore perioder



Prop. 1983/84: 81

so far as they are not overlapping. as if they
were periods completed under the legislation
of the first Party.

2. Unemployment Benefit
Article 4

1. Where the legislation of a Contracting
Party mukes the acquisition, maintenance or
recovery of the right to benefit conditional
upon the completion of periods of insurance,
employment, occupational activity or resi-
dence. the institution which applics that leg-
islation shall, for the purposc of adding pe-
riods together and to the extent nccessary.
tuke account of periods of insurance. em-
ployment. occupational activity and resi-
dence completed under the corresponding
legislation of any other Contracting Party, in
so far as they are not overlapping, as if they
were periods completed under the legislation
of the first Party.

2. However, the institution of a Contract-
ing Party whose legislation requires the com-
plction of periods of insurance for the estub-
lishment of the right to benefit may mauke the
adding together of periods of employment or
occupation activity completed under the cor-
responding legislation of another Contructing
Party subject to the condition that these pe-
riods would have been considered as periods
of insurance if they had been completed un-
der the legislation of the first Party.

3. The provisions of the preceding para-
graphs of this article shall apply. mutatis mu-
tandis, where the legislation of a Contracting
Party provides that the length of the period
during which benefit may be uwurded de-
pends on the length of the periods completed.

3. Invalidity, Old-age and Survivors’ Benefit

Article 5

1. Where the legislation of a Contracting
Party makes the acquisition, maintcnance or
rccovery of the right to benefit conditional
upon the completion of periods of insurance,
employment, occupational uctivity or resi-
dence, the institution which upplies that leg-
islation shall, for the purpose of adding peri-
ods together, take account of periods of in-
surance, employment. occupational activity
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fullgjorda enligt den forsta medlemsstatens
lagstiftning.

2. Formaner vid arbetslishet
Artikel 4

1. I fall di lagstiftningen i en fordragsslu-
tunde stat gor forvirv, bevarande eller dter-
vinning av riitt till férmén beroende av att
perioder av forsiikring. anstdllning, forviirvs-
verksamhet eller bosittning fullgjorts, sKkall
den institution som tillimpar lagstiftningen
vid sammanlédggning av perioder i den ut-
striackning som erfordras beakta perioder av
forsakring, anstillning. forvirvsverksumhet
och bosittning som fullgjorts enligt motsva-
rande lagstiftning i annan medlemsstat, i den
min de inte sammanfaller, som om de vore
fullgjorda enligt den forsta medlemsstatens
lagstiftning.

2. Dock kan institutionen i en fordragssiu-
tande stat, vars lagstiftning krdver att perio-
der av forsikring fullgjorts for att ritt till
forman skall foreligga. géra summanliggning-
cn av perioder av anstéillning eller forvirvs-
verksamhet, fullgjorda under motsvarande
lagstiftning i annan medlemsstat. beroende
av att dessa perioder skulle hu betraktats som
forsikringsperioder, om de fullgjorts enligt
den forsta fordrugsslutande statens lagstitt-
ning.

3. Bestimmelserna i de foregiiende punk-
terna i denna artikel skall gilla, med motsva-
rande tillimpning. om lagstiftningen i en for-
dragsslutande stat stadgar, att lingden av den
period, for vilken férmén Kun beviljas. beror
av langden av de fullgjorda perioderna.

3. Formaner vid invaliditet och alderdom och till
efterlevande
Artikel 5

1. I fall div lugstiftningen i en fordragsslu-
tande stat gor forvirv, bevarande eller dter-
vinning av ritt till f6rman beroende av att
perioder av forsiikring. anstiillning. forvirvs-
verksamhet eller bosiittning fullgjorts. skall
den institution som tillimpar lagstiftningen
vid summanliiggning av perioder ta hinsyn
till perioder av farsikring. anstallning. foe-
viirvsverksamhet och bosittning som full-
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and residence complcted under the corre-
sponding legislation of any other Contracting
Party, in so far as they are not overlapping.
as it they were periods completed under the
lcgislation of the first Party.

2. Where the legislation of a Contracting
Party makes the provision of bencfit condi-
tional on the person concerned or. in the case
of survivors™ benefit, the deceased, having
been subject to that legislation at the time at
which the contingency arosc, that condition
shall be decmed to be fulfilled if the person
concerned or the deceased, as the case may
be, was subject at that time to the legislation
of another Contracting Party or, failing that.
if the person concerned or the survivor can
claim corresponding bencefits under the legis-
fation of another Contracting Purty.

3. Where the legislation of a Contracting
Party provides that the period of payment of
a pension may be taken into consideration for
the acquisition, maintenance or recovery of
the right to benefit, the competent institution
of that Party shall for this purpose take ac-
count of any period during which a pension
was paid under the legislation of any other
Contracting Party.

4. Common Provisions
Article 6

Where the legislation of a Contracting Par-
tv makces the provision of certain benelits
conditional upon the completion of periods in
an occupation covered by a special scheme
or in a specified occupation or employment,
only periods completed under a correspond-
ing scheme or. in the absence of such a
scheme, in the same occupation or in the
same employment. as the case may be, under
the legislation of other Contructing Parties,
shall be taken into account for the award of
such benefits. If. notwithstanding periods
completed in this way, the person concerned
does not satisly the conditions for entitie-
ment to the said benefits, the periods con-
cerned shall be taken into account for the
awurd of bencefits under the general scheme
or, in the ubsence of such a scheme, the
scheme applicable to wage carners or o sala-
ricd employees, as appropriate.
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gjorts enligt motsvarande lagstiftning i annan
fordragsslutande stat. i den mén de inte sam-
manfaller. som om de vore tullgjorda enligt
den forsta medlemsstatens lagstiftning.

2. 1 full di lagstittningen i ¢n fordragsslu-
tande stat gér utgivandet av fdrmin beroende
av att den berorda personen eller. i 'figa om
formédner till efterlevande, den avlidne omfat-
tades av lagstftningen vid den tidpunkt di
forsikringsfallet intréiftade, skall detta villkor
uanses uppfyllt. om den berorda personcn
cller i forekommande fall den avlidne vid den
tidpunkten omfuttades av lagstiftningen i an-
nan tordragsslutande stat eller. om sa inte éir
fallet, den berdrda personen eller den efterle-
vande Kkan ansoka om motsvarande forminer
cnligt lagstiftningen i annan fordragsslutande
stat.

3. 1 Gall da lagstiftningen 1 en fordragsslu-
tande stat studgar att utbetalningstiden tér en
pension kan beaktas or {orvirv, bevarande
eller atervinning av réitt ull formén, skalt den
behoriga institutionen i den staten {or detta
iindamal ta hiinsyn Gl vacje period under vil-
ken pensionen betalats enligt lagstiftningen i
varje annan fordragssiutande stat.

4. Allminna bestaimmelser
Artikel 6

I fall d& lagstiftningen i en fordragsslutande
stat gor utgivandet av vissu forméner beroen-
de av att perioder fullgjorts i en forviirvsverk-
samhet som omfattas av ctt siirskilt system
eller i en viss bestiimd férviirvsverksamhet
cller anstillning, skall endast perioder. som
enligt lagstiftningen i annan férdragsslutande
stat fullgjorts enligt motsvarande system
eller. om det inte finns nfigot sadant. i samma
forviirvsverksamhet cller anstéllning. allt
ef'ter omstindigheterna, beaktas vid beviljun-
det av sidana forméaner. Om den berirdu per-
sonen, oaktat att perioder fullgjorts pi detta
sitt, inte uppfyller villkoren {or riitt ull
niimnda formaner. skall berorda perioder
beaktas {6r beviljunde av forméner enligt det
allminnia systemet eller. om det inte finns
ndgot sidunt. det system som giiller for arbe-
tare respektive tjinstemiin,
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B. Dctermination of invalidity, old-age and
survivors' henefit
Article 7

The determination of invalidity. old-age
and survivors’ benefit shall be carried out in
conformity with either the method of appor-
tionment or the method of integration. ac-
cording to the choice madc by mutual agree-
ment between the Contracting Parties con-
cerned.

Alternative I—Method of Apportionment

1. Common Provisions
Article 8

I. Wherc a person has been subject suc-
cessively or alternately to the legislation of
two or more Contracting Parties, the institu-
tion of each of these Parties shall determine,
in accordance with the legislation which it
applics. whether such person. or his survi-
vors, satisfies the conditions for right to
benefit having regard. where appropriate. to
the provisions of Article 5.

2. Wherc the person concerned satisfics
these conditions, the competent institution of
any Contracting Party whose legislation pro-
vides that the amount of bencfits or certain
parts thercof shall be in proportion to the
periods completed may calculate those bene-
fits or parts thereof directly. solely on the
basis of the periods complcted under the Icg-
islation which it applies. notwithstanding the
provisions of the following paragraphs of this
Article.

3. If the person concerncd satisfies the
conditions referred to in paragraph | of this
Article the competentinstitution of any of the
other Contracting Parties shall calculate the
theoretical amount of the benefits he could
claim if all the periods completed under the
legislation of all the Contracting Partics con-
cerned and taken into account for establish-
ing entitlement. in accordancc with the provi-
sions of Article S, had been complcted exclu-
sively under the legislation which that institu-
tion applies.

4. However,

(«) in the casc of bencfits the amount of
which does not depend on the length of peri-
ods completed. that amount shall be taken to
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B. Bestéimmande av formaner vid invaliditet
och dlderdom och till efterlevande
Artikel 7

[Formiiner vid invaliditet och dlderdom och
till efterlevande skall bestimmas antingen en-
ligt fordelningsmetod eller enligt integrations-
metod: valet aav metod sker genom 6msesidig
overcnskommelsc mcllan de berorda {or-
dragsslutande staterna.

Alternativ ] — Fardelningsmetod

1. Allminna bestimmelser
Artikel 8

1. I fall di en person efter vartannat eller
omviixlande omfattats av lagstiftningen i tvd
eller flera fordragsslutande stater, skall insti-
tutionen i var och en av dessa stater bestim-
ma. i cnlighet med den lagstiftning som den
tillimpar. om personcn eller hans eftcrle-
vande uppfyller villkoren for ritt till formén,
varvid di sd ir liimpligt beaktas bestimmel-
sernai artikel 5.

2. Ifall dddcn berorda personen uppfyller
dessa villkor, kan den behoriga institutionen i
varje {ordragsslutande stat. i vars lagstiftning
stadgas att forméansbeloppet eller vissa delar
diirav skall sté i forhéllande till de fullgjorda
perioderna, utan hinder av de foljande punk-
terna i denna artikel. berikna dessa forméner
cller delar darav dirckt enbart pa grundval av
de perioder som fullgjorts enligt den lagstift-
ning som institutionen tillimpar.

3. Om den berorda personen uppfyller de
villkor som anges i punkt | 1 denna artikel,
skall den behoériga institutionen i var och en
av de andra fordragsslutande staterna beriik-
na det teorctiska forménsbelopp han kunde
géra ansprak pd. om alla perioder som full-
gjorts enligt lagstiftningen i alla de berorda
fordragsslutande staterna och som beaktats
vid uppkomsten av riitt till formén, i enlighet
med bestimmelserna i artikel S, hade full-
gjorts uteslutande cnligt den lagstiftning som
institutionen tillimpar.

4. Dock skall gilla att

a) i friga om forméner, vars bclopp inte
beror pé liingden av fullgjorda perioder, detta
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be the theoretical amount referred to in the
preccding paragraph:

{h) in the casc of non-contributory benefits
the amount of which does not depend on the
length of pcriods completed. the theoretical
amount referred to in the preceding para-
graph may be calculated on the basis of and
up to the amount of the full benefit:

(i) in the casc of invalidity or death. in
proportion to the ratio of the total periods
completed. before the contingency arose.
by the person concerned or the deceased
under the legislation of all Contracting Par-
ties concerned and taken into account in
accordance with the provisions of Article
S. to two-thirds the number of vears which
elapsedbetween the date on which the per-
sons concerncd or the deceased reached
the age of 15—or a higher age fixed by
mutual agrcement between the Contracting
Parties concerned—and the date on which
the incapacity for work followed by inval-
idity or the dcath. as the case may be.
occurred. disregarding any years subse-
quent to pensionable age:

(ii) in the case of old age. in proportion
to the ratio of the total periods completed
by the person concerned under the legisla-
tion of all the Contracting Partics con-
cerned and taken into account in accor-
dance with the provisions of article 5. to 30
vears. disregarding any ycars subsequent
to pensionable age.

S. The institution referred to in paragraph
3 of this Article shall then calculate the actual
amount of the bencfit payable by it to the
person concerned on the basis of the theoreti-
cal amount calculated in accordance with the
provisions of paragraph 3 or of paragraph 4 of
this Article. as appropriate. and in proportion
to the ratio of the periods completed before
the contingency arosc under the legislation
which it applics. to the total of the periods
completed before the contingency arose tin-
der the legislation of all the Contracting Par-
tics concerned.

6. If the total of the periods completed un-
der the legislation of all the Contracting Par-
tics concerned before the contingency arose
excceds the maximum period required by the
legislation of onc of these Parties for the re-
ceipt of full benefits. the institution of that
Party shall. when applying the provisions of
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belopp skall anses vara det teorctiska belopp
som avses i foregdende punkt:

b) i friga om icke avgiftsberoende for-
méner. vars belopp inte beror pi lingden av
fullgjorda perioder. det tecoretiska belopp
som avscs i toregdende punkt kan beriiknas
pa basis av och intill beloppet av full férman:

(i) i hiindelsc av invaliditet cller dodsflall
efter torhéllandet mellan de sammanlagda
perioder. som forc forsiikringsfallet full-
gjorts av den berdérda personcn eller den
avlidne enligt lagstiftningen 1 alla berorda
fordragsslutande stater och som medriik-
nats i enlighct med bestimmelscrna i arti-
kel S. och tva tredjedelar av det antal ar
som {ortlutit mellan den dag di den beror-
da personen cller den avlidne uppnédde 15
ars dlder — eller en hogre dlder bestiimd
genom inbordes 6verenskommelse mellan
de berorda fordragsslutande staterna —
och den dag di arbetsoformaigan vergick i
invaliditet respektive dodstallet intriffade.
varvid bortses fran ar efter pensionsaldern:

(ii) i hiindelse av alderdom efter forhél-
landet mellan de sammanlagda perioder.
som den berorda personcn fullgjort enligt
lagstiftningen i alla de berorda {Grdragsslu-
tande staterna och som medriknats i en-
lighet med bestimmelserna i artikel S, och
30 ar. varvid bortses frin arefter pensions-
aldern.

S. Den institution som avses i punkt 3 i
denna artikel skall sedan beriikna det verkliga
formansbelopp. som den skall betala till den
berérda personen pa basis av det teoretiska
beloppet. beriiknat i enlighet med bestimmel-
serna i punkt 3 cller i forekommande fall
punkt 4 i denna artikel efter forhillandet mel-
lan de perioder som fore forsiikringsfallet
fullgjorts enligt den lagstiftning som institu-
tionen tilkiimpar, och det sammanlagda anta-
let perioder som {6re forsékringsfallet full-

. gjorts enligt lagstiftningen i alla berérda for-

dragsslutande stater.

6. Om summan av de perioder som fore
forsédkringsfallet fullgjorts enligt lagstiftning-
en i alla de berorda fordragsslutande staterna
overstiger den lingsta period. som enligt lag-
stiftningen i en av dessa stater krivs for riitt
till fulla férméaner. skall institutionen i denna
stat vid tillimpning av bestiimmelserna i
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paragraphs 3 and S of this Article. take into
account this maximum pcriod instead of the
total of the periods completed. without, how-
ever. being obliged to award higher benelfits
than the full benctits provided for by the leg-
islation which it applies.

Article 9

1. Notwithstanding the provisions of Arti-
cle 8, where the total duration of the periods
completed under the legislation of a Con-
tracting Party is Icss than onc ycar and
where. taking into account onlv thosc peri-
ods. no right to benefit exists under that legis-
fation, the institution of the Party concerned
shall not be bound te award benefit in respect
of the said pcriods.

2. The periods referred to in the preceding
paragraph shall be taken into account by the
institution of each of the other Contracting
Parties concerned for the purpose of applying
the provisions of Article &, except thosc of
paragraph 5 thereof.

3. However, where the application of the
provisions of paragraph | of this Article
would have the effect of relieving all the insti-
tutions concerned of the obligation to award
bencfit. benelit shall be awarded

(Alternative A) exclusively under the legis-
lation of the last Contracting Party whose
conditions are fulfilled by the person con-
cerncd. rcgard being had to the provisions of
Article 5, as if all the periods referred to in
paragraph | of this Article had been complct-
ed under the legislation of that Party.

(Alternative B) in accordance with the pro-
visions of Article 8.

Article 10

1. If the person concerned does not, at a
given date, satisfy the conditions required by
the legislation of all the Contracting Parties
concerned. regard being had to the provi-
sions of Article S, but satisfies the conditions
of the legislation of only one or more of them,
the following provisions shall apply:

(a) the amount of the benefit payable shall
be calculated in accordance with the provi-
sions of paragraph 2 or of paragraphs 3 to 6 of
Article 8, as appropriate, by each of the com-
petent institutions applying lcgislation the
conditions of which are fulfilled;
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punkterna 3 och 5 i denna artikel ta hiinsyn
till denna lingsta tid i stéillet for summan av
de fullgjorda perioderna. dock utan att vara
skyldig att bevilja hogre formdner in fulla
torméner enligt den lagstiftning som institu-
tionen tilliimpar.

Artikel 9

I. Utan hinder av bestimmelserna i artikel
8 skall. i fall dd den sammanlagda lingden av
de perioder som fullgjorts enligt lagstiftning-
en i en fordragsslutande stat dr mindre én ett
ar och ingen ritt till forméan forcligger enligt
denna lagstiftning om endast dessa perioder
beaktas, institutionen i den berorda for-
dragsslutande staten intc vara skyldig att be-
vilja forméan f6r niimnda pcrioder.

2. De pecrioder som avses i foregiende
punkt skall beaktas av institutionen i var och
en av de andra berorda fordragsslutande sta-
terna vid tillimpning av bestimmelserna i ar-
tikel 8 med undantag av punkt S.

3. Dock skall, i fall da tilliimpningen av
bestimmelserna i punkt [ i denna artikel
skulle leda till att alla dc berorda instituti-
onerna skulle befrias fran skyldigheten att
bevilja formaner, formancr beviljas

(Alternativ A) uteslutande enligt lagstift-
ningen i den sista fordragsslutande stat vars
villkor uppfyllts av den berdrda personen.
med beaktandc av bestimmelscrnai artikel 5.
som om alla de perioder som avscs i punkt 1i
denna artikel hadc fullgjorts cnligt lagstift-
ningen i denna stat.

(Alternativ B) enligt bestimmelserna i arti-
kel 8.

Artikel 10

1. Om den berérda personen vid en given
tidpunkt intc uppfyller villkoren cnligt lag-
stiftningen i alla dc berorda fordragsslutande
staterna, med beaktande av bestimmelserna i
artikel 5, men uppfyller villkoren enligt lag-
stiftningen i endast cn eller flera av dem, skall
foljande bestimmelser giilla:

a) formansbeloppet som skall utbetalas
skall beriknas enligt bestaimmelserna i punkt
2 eller punkterna 3 till 6 i artikel 8, allt efter
omstiindighcterna, av var och en av dc beho-
riga institutioner som tilliimpar lagstiftning
vars villkor ir uppfyllda;
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(h) however:

(i) if the person concerned satisfies the
conditions of the legislation of at least two
Contracting Purties. without any need to
include periods completed under any legis-
lation the conditions of which are not ful-
filled. such periuds shall not be taken into
account for the purposc of applying the
provisions of paragraphs 3 to 6 of Article 8:

(ii) if the person concerned satisfies the
conditions of the legislation of one Con-
tracting Party only. without any need to
invoke the provisions of Article S. the
amount of the benefit payable shall be cal-
culated exclusively in accordance with the
provisions of the legislation the conditions
of which are fulfilled. taking account of
periods completed under that legislation
only.

2. Benefits awarded under the legislation
of'onic ormore Contructing Partics concerned
in the case covered by the preceding para-
graph shall be recalculated automatically. in
accordance with the provisions of paragraph
2 or of paragraphs 3 10 6 of Article 8, when
the conditions prescribed by the other legisla-
tion or legislations concerned are satisficd.
regard being had. where appropriate, to the
provisions of Article S.

3. Benetits awarded under the legislation
of two or more Contracting Parties shall be
recalculated. in accordance with the provi-
sions of paragraph 1 of this Article. at the
request of the beneficiary. when the condi-
tions prescribed by the Icgislation of one or
more of these Contracting Partics cease to be
fulfilled.

Article 11

I. Where the amount of the benefits a per-
son would be entitled to claim under the leg-
islation of a Contracting Party. without re-
gard to the provisions of Articles 5 and 8 to
10. is greater than the total benefits payable
in accordance with those provisions, the
competent institution of that Party shull pay a
supplement equal to the differencc between
the two amounts. That institution shall bear
the whole cost of the supplement.

{Alternative A) 2. Where the application of
the provisions of the preceding paragruph
would have the effect of entitling the person
concerncd to supplements from the institu-
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b) dock skall géllu:

i) om den berorda personcn uppfyller
villkoren enligt lugstiftningen i minst tva
fordragsslutande stater. utan att perioder
som fullgjorts enligt nfigon lagstiltning vurs
villkor inte ér uppfyllda behéver medriik-
nas. skall siidana perioder inte beaktus vid
tillimpning av bestimmelserna i punkterna
3till 6 artikel &:

(ii) om den berdrda personen upptyller
villkoren enligt lagstiftningen i endast en
fordragsslutande stat. utan utt bestiimmel-
serna i artikel 5 behover dbcropas. skall
forméinsbeloppet som skall betalas berik-
nas uteslutande enligt bestimmelserna i
den lagstiftning vars villkor ér uppfyllda.
varvid beaktas cndast perioder som full-
gjorts enligt denna lagstilining.

2. Forméner beviljade enligt lagstiftningen
icen eller flera berarda fordragsslutande stater
skall i det fall som tiicks av den foregiende
punkten omriknas automatiskt ecnligt be-
stimmelserna i punkt 2 eller punkterna 3 till 6
i artikel 8. nér villkoren som foéreskrivits i
annan lagstiftning eller i den berdrda lagstif't-
ningen iir upptyllda, i forekommande fall med
beaktande av bestiimmelserna i artikel 5.

3. Formaner beviljade enligt lagstiftningen
i tvd eller flera fordragsslutande stater skall
pa begiiran av formanstagaren omriknus en-
ligt bestiimmelserna i punkt | i denna artikel.
niir villkoren enligt lagstiftningen i en eller
flera av dessa fordragsslutande stater upphor
att vara uppfyllda.

Artikel 11

1. I fall da beloppet av de férmdner som en
person skulle vura beriittigad att begéira enligt
lagstiftningen i en fordragsslutande stat, utan
hiinsyn till bestimmelserna i artiklarna 5 och
8 till 10, ar storre iin de sammanlagda {or-
maner som skall betalas enligt dessa bestiim-
melscr. skall den behoriga institutionen i den
staten betala ctt tilliigg som ér lika med skill-
naden mellan de tvéa beloppen. Den institu-
tionen skall biira hela kostnaden for tilliigget.

(Alternativ A) 2. I fall da tilliimpningen av
bestiimmelserna i foregacnde punkt skuile
med{ora att den berorda personen fér riitt till
tillage fran institutionerna i tvé eller era {or-
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tions of two or more Contracting Parties. he
shall receive only whichever is the largest.
The cost of this supplement shall be appor-
tioned among the competent institutions of
the Contracting Partics concerned according
to the ratio between the amount of the sup-
plement which each of them would have to
pay if it alone had been concerned and the
amount of the combined supplement which
all the said institutions would have to pay.

(Alternative B) 2. Where the application of
the provisions of the preceding paragraph
would have the effect of entitling the person
concerned to supplements from the institu-
tions of two or more Contracting Parties. he
shall receive these supplements only within
the limit of the highest theoretical amount
calculated by these institutions in accordance
with the provisions of paragraphs 3 or 4 of
Article 8. If the total amount of the benefit
and supplements exceeds the highest theo-
retical amount. cach institution of the Con-
tracting Parties concerned may reduce the
amount of the supplement which it would
have to pay. by a fraction of the excess deter-
mined according to the ratio between the
amount of the latter supplement and the
amount of the combined supplement which
«ll the said institutions would have to pay.

3. The supplements referred to in the pre-
cecing paragraphs of this Article shall be re-
garded as a component of the benefit pro-
vided by the institution liable for payment.
Their amount shall be determined once and
for all. except where the provisions of para-
graph 2 or paragraph 3 of Article 10 are appli-
cable.

2. Special Provisions concerning Invalidity and Sur-
vivors' Benelits
Article 12

1. In the cvent of an aggravation of any
invalidity for which a person is recciving
benefit under the legislation of one Contract-
ing Party only. the following provisions shall
apply:

(a) if the person concerncd has not been
subject to the legislation of any other Con-
tracting Party since he began to reccive bene-
fit. the competent institution of the first Party
shall be bound to take the aggravation into
account. when awarding benefit. in accor-
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dragsslutande stater. skall han uppbiira en-
dast det storsta. Kostnaden {6r detta tilliigy
skadl fordelas mellan de behoriga institutio-
nerna i de berarda fordragsslutande staterna
efter forhiillandet mellan beloppet av det till-
ligg som var och en av dem skulle haft at
betala. om institutionen ensam kommit i
friga. och beloppet av det sammanlagdu till-
ligg som alla de nimnda institutionerna
skulle haft aut betala.

(Alternativ B) 2. [ fall di tilliimpningen av
bestiimmelserna 1 foregiende punkt skulle
medféra att den berorda personen (r ritt till
tilligg fran institutionerna i tvéueller Nera £or-
dragsslutande stater. skall han upphbiira dessa
tilliigg endast inom ramen {or det hogsta teo-
retiska belopp som beriiknuts av dessa insti-
tutioner enligt bestiimmelserna i punkterna 3
efler 4 i artikel 8. Om den totala summan av
forménen och tilliiggen dverstiger det hogsta
teoretiska beloppet. kan varje institution i de
berdrda fordragsslutande staterna minska be-
loppet av det tilligg som institutionen skulle
ha ait betala med den del av det dverskju-
tande beloppet som beritknats enligt forhil-
landet mellan beloppet av det senare tilliigget
ochbeloppetav det summanlagda tilkiigg som
alla de niumnda institutionerna skulle ha att
betala.

3. De tilligg som avses i de foreghende
punkterna i denna artikel skall anses som cn
del av de forminer som utges av den betal-
ningsskyldiga institutionen. Beloppet skall
bestimmas en ging for alla, utom i de fall di
bestiimmelserna i punkt 2 eller punkt 3 i arti-
kel 10 dr tilliimpliga.

2. Sirskilda hestimmelser avseende formaner vid
invaliditet och till efterlevande
Artikel 12

I. For den hiindelse invaliditet. for vilken
cn person uppbiir forman enligt lagstiftningen
i endast en fordragsslutande stat. forviirras,
skall foljunde giilla:

4} om den berorda personen inte har om-
fattats av lagstiftningen i niigon annan for-
dragsslutande stat sedan han borjade uppbiira
formdnen. skall den behdariga institutionen i
den forsta fordragsslutande staten enligt be-
stiimmelserna i den lagstiftning som den till-
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dance with the provisions of the legislation
which it applies:

(hy if the person concerned has been sub-
Ject 1o the legislation of one or more other
Contracting Partics since he began to reccive
benefit. the aggravation shall be taken into
account when awarding benefit in accor-
dance with the provisions of Articles § and R
1l

(¢) in the case referred to in the preceding
subparagraph. the date on which the aggrava-
tion was demonstrated shall be regarded as
the date on which the contingency arose:

() il in the case referred 0 in subpara-
graph (h) of this paragraph the person con-
cerned is not entitled to benefit from the insti-
tution of another Contracting Party. the com-
_petent institution of the first Party shall be
hound to take the aggravation into account.
when awarding benefit. in accordance with
the provisions of the legislation which it ap-
plies.

2. In the cvent of aggravation of any inval-
idity for which person is rcceiving bencfit
under the legislation of two or more Con-
tracting Parties. the aggravation shall be tak-
en into account, when awarding bencfit. in
accordance with the provisions of Articles §
and R 1o 11. The provisions of subparagraph
(¢) of the preceding paragraph shall apply
mutatis mudandis.

Article 13

1. Invalidity or survivors™ benetit shall.
wherce appropriate, be converted into old-age
benefit. on conditions prescribed by the legis-
lation under which they have been awarded
and in accordance with the provisions of Ar-
ticles Sand 8to 11.

2. Where. in the case referred to in Article
10, a recipient of invalidity or survivors’
bencefit payable under the legislation of onc or
more Contracting Parties becomes entitled to
old-age benefit, anyv institution liable for the
payment of invalidity or survivors' benctit
shall continue to pay the recipient the benefit
to which he is entitled under the legislation
which it applies until such time as the provi-
sions ol the preceding paragraph become ap-
plicable in respect of that institution.
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liimpar vara skvldig att vid bestiimmandet av
forminen ta hansyn till forsimringen;

b) omden berdrda personen har omfattats
av lagstiftningen i cn eller flera andra for-
dragsslutande stater sedan han borjade upp-
bira tormdnen, skall forsimringen beaktas
vid bestaimmandet av formanen enligt be-
stilmmelserna i artiklarna S och 8 till 11:

¢) i det fall som avses i foregacnde mo-
ment skall den dag da forsamringen visades
anses som den dag da forsikringsfallet in-
triidde:

d} om den berdrda personen i det fall som
avses i mom. b) i denna punkt inte dr beriitti-
gad till formin frin institutionen i annan for-
dragsslutande stat, skall den behériga institu-
tionen i den forsta staten vara skyldig at
enligt bestiimmelserna i den lagstiftning som
den tilliimpar ta hiansyn till forsiimringen nar
den bestiimmer forménen.

2. For den hiindelse invaliditet, for vilken
en person uppbiir forméin cnligt lagstiftningen
i tvd eller flera medlemsstater. forvirras,
skall forsiamringen vid beriikning av formén
beaktas cnligt bestimmelserna i artiklarna 5
och & till 11. Bestammelserna i mom. ¢) i den
foregdcende punkten skall gilla med motsva-
rande tilliimpning.

Artikel 13

1. Formin vid invaliditet eller till efterle-
vande skall dar sd ir limpligt forvandlas till
formén vid dlderdom pi de viilkor som fore-
skrivs i den lagstiftning cnligt vilken for-
miinen beviljats och enligt bestimmelserna i
artiklarna S och 8 till 11.

2. Om i det fall som avses i artikel 10 en
person. som uppbiir invalid- eller efterlevan-
defdrman som utbetalas enligt lagstiftningen i
en eller flera fordragsslutande stater, blir be-
riittigad till forman vid alderdom. skall varje
institution som ar skyldig att betala invalid-
eller efterlevandeférmén fortsitta att till for-
ménstagaren utge den formin som han har
ritt ull enligt den lagstiftning som institu-
tionen tillimpar. intill dess bestimmelserna i
foregiende punkt blir tillimpliga i friga om
denna institution.
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Alternative 11-Mcthod of Integration

Formula A —Integration Linked with Residence

Article 14

[. Where a person has been subject suc-
cessively or alternately to the legislation of
two or more Contracting Parties. he or his
survivors shall be entitled only to the benefits
determined in accordance with the legislation
of the Contracting Party in the territory of
which they reside. provided that they satisty
the conditions prescribed by that legislation
or by the Contracting Partics concerned. hav-
ing regard, where appropriate. to the provi-
sions of Article 3.

2. The cost of the benefits determined in
accordance with the provisions of the preced-
ing paragraph shall be:

ta) borne entirely by the institution of the
Contracting Party in the territory of which
the person concerned resides: however. the
application of this provision may be made
conditional upon the person concerncd hav-
ing been resident in that territory at the date
of the submission of his benefit claim or. in
respect of survivors' benefit. upon the de-
ccased having been resident in that territory
at the date of his death for a minimum period
fixed by mutual agrcement between the Con-
tracting Parties concerned: or

(h) apportioned among the institutions of
all the Contracting Partics concerned accord-
ing 1o the ratio between the duration of the
periods completed under the legislation
which euach of thosc institutions applies. be-
fore the contingency arose. and the total du-
ration of the periods completed under the
legislation of all Contracting Partics con-
cerned before the contingency arose: or

(¢) borne by the institution of the Con-
tracting Party in the territory of which the
person concerned resides. but compensated
by the institutions of the other Contracting
Parties concerncd according to a lump-sum
arrangement agreed upon between all these
Parties on the basis of the participation of the
person concerned in the scheme of each of
the Contracting Partics which is not liable to
pay benefit.

3. If the person concerned does not satisty
the conditions of the legislation of the Con-
tracting Party referred to in paragraph 1 of
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Alternativ Il — Integrationsmetod

Berikningsmetod A — Integrationen Knuten titl ho-
siittningen
Artikel 14

1. I fall di en person efter vartannat eller
omviixlande omfattats av lagstiftningen i tva
cller flera férdragsslutande stater. skall han
cller hans efterlevande endast hariitt till £or-
maner cnligt lagstiftningen i den medlems-
stat. inom vars territorium de dr bosatta. for-
utsatt att de upptvller de villkor som fore-
skrivs i denna lagstiftning eller av de berirda
fordragsslutande staterna. varvid di s ar
limpligt beaktas bestiimmelserna i artikel S,

2. Kostnaderna {or de formaner som fast-
stilllts enligt bestiimmelserna i foregicnde
punkt skall

a) biiras i sin helhet av institutionen i den
fordragsslutande stat inom vars territorium
den beriorda personen ér bosatt: dock kan
tilkimpningen av denna bestiimmelsce bli be-
roende av om den berérda personen varit
bosatt inom detta territorium den dag di hans
krav pd formanen ingavs cller. i [riga om
cfterlevandeférmén. om den  avlidne vid
dodstallet varit bosatt inom detta territorium
under en minimiperiod som laststiillts genom
overenskommelse mellan de berorda {or-
dragsslutande staterna: eller

b) fordelas mellan institutionerna i alla
berorda frdragsslutande stater enligt forhil-
landet mellan liingden av de perioder som
fore tarsakringsfallet fullgjorts enligt den lag-
stiftning som var och en av dessa institu-
tioner tillimpar och den sammanlagda ling-
den av de perioder som fore torsiikringsfallet
fullgjorts enligt lagstiftningen i alla dc be-
rorda fordragsslutande staterna: cller

¢) biras av institutionen i den fordragsslu-
tande stat. inom vars territorium den berorda
personen iir bosatt. varvid gottgorelse limnas
av institutionerna i de andra berorda for-
dragsslutande staterna i form av ¢n anordning
med cngangsbelopp som alla dessa fordrags-
slutande stater kommit dverens om pd grund-
val av i vad mén den berorda personen omfat-
tats av system 1 andra medlemsstater som
inte ir skyvldiga att utbetala ndgon formén.

3. Om den ifrigavarande personen inte
upplvller villkoren enligt den fordragsslu-
tunde stats lagstiftning som avses i punkt 1
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this Article orif that legislation does not pro-
vide for the award of invalidity. old-age or
survivors' benefit, he shall receive the most
favourahle benetit 1o which he is entitled un-
der the fegislation of any other Contracting
Puarty. regard being had. where appropriate.
10 the provisions of Article 5.

Farmula B-Integration Linked with the Occurrence
of Invalidity or Death’
Article 15

L. Where a person has been subject suc-
cessively or alternately to the legislation of
two or more Contracting Partics. he or his
survivors shall be entitled to benefiit in accor-
dance with the provisions of the following
paragraphs of this Article.

2. The institution of the Contracting Party
whose legislation was applicable when the
incapacity for work followed by invalidity or
dcath occurred shall determine. in accor-
dance with the provisions of that legislation.
whether the person concerned satisties the
conditions for right to henefit. regard being
had. where appropriate. to the provisions of
Article 5.

3. The person concerned who satisfies
these conditions shall obtain the benefit from
the said institution only. in accordance with
the provisions of the legislation which it ap-
plics.

4. 1f the person concerned does not satisfy
the conditions of the legislation of the Con-
tracting Party referred to in paragraph 2 of
this Article. or if' that legislation does not
provide for invalidity or survivors' bencfit,
he shall reccive the most favourable benefit
to which he s entitled under the legislation of
any other Contracting Party. having regard.
where applicable. 1o the provisions of Article
S.

"This formula may be limited to cases where the
person considered has completed periods exclu-
sively under legislation under which the amount of
henelits is independent of the duration of periods
completed.
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denna artikel eller om denna lagstiftning inte
omfattar beviljande av formaner vid invalidi-
tet eller dlderdom eller till etterlevande. skall
han uppbiira den fordelaktigaste forman som
han har réitt tll enligt lagstiftningen i nitgon
annan medlemsstat. varvid di sd dr lampligt
beaktas bestiimmelserna i artikel 5.

Berikningsmetod B — Integration knuten till invali-
ditetsfall eller dadsfall’
Artikel 15

1. I fall d& en person har omfuttats efler
vartannat eller omviixlande av lagstiftningen i
tvi cller flera fordragsslutande stater. skall
han cller hans efterlevande ha ritt till {or-
miner enligt bestimmelserna i de foljande
punkterna i denna artikel.

2. Institutionen i den fordragsslutande
stat. vars lagstiftning var tillimplig niir ar-
betsoformégan dvergick i invaliditet eller
dodsfall intriffade. skall avgora. cnligt be-
stiimmelserna i den lagstiftningen. om den
berarda personen uppfyller villkoren for riitt
till formiin, varvid dit sd ir Limpligt beaktas
bestimmelserna i artikel 5.

3. Den berdrda person som uppfyller
dessa villkor skall erhiilla forménen enbart
frin nimnda institution enligt bestimmel-
serna i den lagstiftning som den tillimpar.

4. Om den berorda personen inte uppfvller
villkoren cnligt den fordragsslutande stats
lagstiftning som avses i punkt 2 i denna arti-
kel cller om den lagstiftningen intc omfattar
formdner vid invaliditet eller till efterlevande.
skall han uppbiira den fordelaktigaste {forman
som han har ritt tll enligt lagstiftningen i
varje annan fordragsslutande stat. varvid da
sé dr liimpligt beaktas bestiimmelserna i arti-
kel S.

! Denna beriikningsmetod kan begriinsas till fall dd
den berdrda personen har fullgjort perioder uteslu-
tande enligt lagstittning diir beloppet av formii-
nerna dr oheroende av lingden av fullgjorda pe-
rioder.
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Article 16
The provisions of Article 12, puragraph I,
shull apply mutatis mutandis.

C. Determination of benefits in respect of

occupational diseases
Article 17

1. If a worker contracts an occupational
discasc af ter having been engaged in un occu-
pation likely to cause that disease under the
legislation of two or more Contracting Par-
tics, the benefit to which he or his survivors
may be entitled shall be awarded exclusively
under the legislation of the last of the said
Parties the conditions of which they fulfil,
rcgard being had. where applicuble, to the
provisions of puragraphs 2 to 4 ol this Article.

2. Where the legislation of a Contricting
Party makes the right to benefit for occupa-
tional discases conditional upon the disease
in question being first diagnosed in its terri-
tory, that condition shall be deemed to have
been fulfilled if this disease was first diag-
nosed in the territory of another Contracting
Party.

3. Where the legislation of a Contracting
Party explicitly or implicitly makes the right
to benefit for occupational discases condi-
tional upon the discase in question being di-
agnosed within a specified period after the
termination of the last occupation liable to
cause such a disease, the competent institu-
tion of that Party, when ascertaining the time
at which the occupation in quesiion was en-
gaged in shall, 1o the extent necessary. tuke
account of uny occupation of the same Kind
engaged in under the legislation of any other
Contracting Party, as if it had been engaged
in under the legislation of the first Party.

4. Where the legislation of a Contracting
Party cxplicitly or implicitly makes cntitle-
ment to benefit for occupational discases
conditional upon an occupation liable to
causc the disease in question having been
pursued for a specific period. the competent
institution of that Party shall, to the cxtent

necessary, take account, for the purpose of

adding periods toghether. of periods during
which such an occupation was followed in
the territory of any other Contracting Party.
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Artikel 16
Bestimmelsernai artikel 12 skull géilla med
motsvarande tillimpning.

C. Bestéimmande av farmdner avscende vr-
kessjukdomar
Artikel 17

1. Om en arbetstagare adrar sig en yrkes-
sjukdom efter att ha utdvat en sysselsiittning
som har beniigenhet att orsaka denna sjuk-
dom och som faller under lugstiltningen i tvii
cller flera fordragsslutande stater. skall den
forman, som han cller hans efterlevande kun
ha ritt till, beviljus uteslutande enligt lagstift-
ningen i den sista av nimnda {6rdragsslu-
tande stater, vars villkor de upptyller, varvid
div sa dr lampligt beaktas bestiimmelserna i
punkterna 2 till 4 i denna artikel.

2. 1 fall di lagstiftningen i en fordragsslu-
tande stat gor ritten Gl formiin vid yrkes-
sjukdom beroende av att sjukdomen i Iriga
{orsta giingen diagnostiserades inom dess ter-
ritorium. skall detta villkor anses uppfyllt,
om sjukdomen {orsta gangen diagnostise-
rades inom annan fordragsslutande stats ter-
ritorium.

3. Ifall di lagstiftningen i cn fordragsslu-
tande stat explicit eller implicit gor réitten till
formin vid yrkessjukdom berocende av att
sjukdomen i Irfiga blivit diagnosticerad inom
en viss bestiimd period efter avslutandet av
den sista sysselsiittning som har beniigenhet
att orsaka en siidan sjukdom, skall den beho-
riga institutionen inom denna 1Ordragsslu-
tande stat, nir den undersoker vid vilken tid
syssclsiittningen ilriiga utforts, i den méin si
crfordras ta hiinsyn till utford sysselsitining
av samma slag som omfattas av lagstiftningen
i annan fordragssiutande stat, som om den
hade utforts.enligt lagstiftningen.i den forsta
fordragsslutande staten.

4. I (all da lagstiftningen i cn (Ordragsstu-
tande stat explicit cller implicit gor riitten till
formin vid yrkessjukdom beroende av att en
sysselsiittning som har beniigenhet att orsaka
sjukdomen i friga har utforts under en viss
bestiimd period, skall den behoriga institu-
tionen i denna fordragsslutande stat i den
mén si erfordras vid sammanliiggning av pe-
rioder ta hiinsyn till perioder under vilka sii-
dan syssclsittning utforts inom annan for-
dragsslutande stats territorium.
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S, In those cases where the provisions of
paragraph 3 or paragraph 4 of this Article are
applicd.

(Alternative 1y the cost of benefits

(Alternative 1) he cost of pensions

in respect of occupational discases may be
apportioned among the Contracting Partics
concerned.

(Alternative A) in proportion o the ratio
between the duration of exposure to the risk
under the legislation of cach of those Parties
and the total duration of exposure to the risk
under the legisiation of the said Partics.

(Alternative B) in proportion to the ratio
between the duration of the periods complet-
ed under the legislation of cach of those Par-
ties and the total duraton of the periods com-
pleted under the legislation of the said Par-
ties.

(Alternative C) equally between those Par-
ties under whose legislation the duration of
exposure 10 risk has reached a percentage,
fixed by mutual agreement between the Par-
ties concerned. of the total duration of expo-
sure to the risk under the legislation of the
said Partes.

Article 18

Where a worker having contracted an oc-
cupational discase has reccived or is receiv-
ing compensation from the institution ol a
Contracting Party. and in the event of an
aggravation ol his condition claims benefits
from the institution of another Contracting
Party. the tollowing provisions shall apply:

() where the worker has not engaged. un-
der the legislation of the second Party. in an
occupation liable to causc or aggravate the
disease in guestion, the competent institution
of the first Party shall bear the cost of the
benefit, taking the aggravation into account.
in accordance with the provisions of the leg-
islation which that institution applies:

(h) where the worker has engaged in such
an occupation under the legislation of the
second Party, the competent institution of
the first Party shall bear the cost of the bene-
fit, leaving the aggravation out of account. in
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5. 1 de fall da bestimmelserna i punkt 3
eller punkt 4 i denna artikel tillimpas kan

(Alternativ 1) kostnaderna (or forminer

(Alternativ 11 Kostnaderna £6r pensioner

avseende yrkessjukdomar fordelas mellun
de berorda mediemsstaterna

(Alternativ A) i proportion till forhillandet
melan den tid som den berdrda personen
varit utsatt for risken enligt lagstiftningen i
var och en av dessa stater och den saumman-
lagda tid han varit utsatt {0r risken enligt
lagstiftningen i niamnda Ordragsslutande
stater.

(Alternativ B) i proportion till forhallandet
mellan lingden av de fullgjorda perioderna
enligt lagstltningen © var och en av dessa
fordragsslutande stater och den samman-
lagda lingden av de perioder som fullgjorts
enligt lagstiftningen i nimnda fordragsslu-
tande stater.

(Alternativ C) lika mellan de fordragsslu-
tande stater enligt vars lagstiftning den be-
rorda personen varit utsalt £or risken under
viss tid, beriiknad i procent av den samman-
lagda tid han varit utsatt £or risken enligt de
niimnda fordragsslutande staternas lagstifi-
ning: procenttalet faststilies genom inbdrdes
overenskommelse mellan de berorda sta-
terna.

Artikel 18

I de tall dii en arbetstagare som adragit sig
en yrkessjukdom har uppburit eller uppbiir
ersitttning tran institutionen i en tordragsslu-
tande stat och han i hiindelse av forsiimring
av sitt hitlsotillstind begiir (ormén frin insti-
wtionen i annan [ordragsslutande stat, skall
foljande gilla:

a) om arbetstagaren inte enligt lagsufining-
en i den andra fordragsslutande staten varit
sysselsatt i arbete med beniigenhet att orsuka
eller forviirra den ifrigavarande sjukdomen.
skall den behdriga institutionen 1 den {6rsta
fordragsslutande staten med beaktande av
forsiimringen biira kostnaden for forminen
enligt bestiimmelserna i den lagstiftning som
institutionen tlliimpar:

bl om arbetstagaren enligt lagstiftningen i
den andra tordragsslutande staten har varit
sysselsatt i sddant arbete. skall den behoriga
institutionen 1 den (Orsta staten, med bort-
secnde friin torsiimringen, biira kostnaden for
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accordance with the provisions of the legisla-
tion which it applies: the competent institu-
tion of the sccond Party shall award to the
worker a supplementary benefit the amount
of which shall be equal to the difference be-
tween the amount of the benefit due after the
aggravation and the amount of the benefit
that would, in accordance with the provisions
of the legislation which that institution ap-
plics. havebeen due before the aggravation if
the disease in question had been contracted
under the legislation of that Party.

IV. Maintenance of Acquired Rights and Pro-
vision of Benefits Abroad

1. Medical Care, Sickness Benelit, Maternity Bene-
tit and Benefits Other than Pensions in respect of
Occupational Injuries and Diseases

Article 19

1. Persons who reside in the territory of a
Contracting Party other than the competent
State and who satisfy the conditions for right
1o benefit prescribed by the legislation of the
latter State, regard being had, where appro-
priate, to the provisions of Article 3. shall
reccive in the territory of the Contracting
Party in which they reside—

(a) benefits in kind, provided at the cx-
pensc of the competent institution by the in-
stitution of the place of residence in accor-
dance with the provisions of the legislation
which the latter institution applies, as if these
persons were atfiliated to it:

(h) cash benefits, paid by the competent
institution in accordance with the provisions
of the legislation which it applies, as if these
persons were resident in the territory of the
competent Statc. However, by agreement be-
tween the competent institution and the insti-
tution of the placc of residence. cash benefits
may also be paid through the latter institu-
tion, on behalf of the competent institution.

2. The provisions of the preceding para-
graph shall apply, mutatis mutandis, in re-
spect of medical care. sickness and maternity
benefits. to members of the family who are
resident in the territory of a Contracting Par-
ty other than the competent State.
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formiinen enligt bestimmelserna i den lag-
stiftning som den tillimpar: den behoriga in-
stitutionen i den andra staten skall bevilja
arbetstagaren en tilliiggsiormin. vars belopp
skall vara lika med skillnaden mellan det {or-
méansbelopp som framriiknats efter {orsiim-
ringen och det forméansbelopp, som cnligt
bestiimmelserna 1 den lagstiftning som inst-
tutionen tillampar. skulle ha framriiknats in-
nan forsimringen av sjukdomen i friga hade
intritt enligt lagstiftningen i denna stat.

IV. Bevarande av forvirvade rattigheter och
utgivande av forméaner utomlands

1. Sjukvard, sjukpenning, forminer vid havande-
skap och barnsbhird och andra formancr iin pension-
er vid olycksfall i arbete och yrkessjukdom

Artikel 19

1. Personer som ér bosatta inom en annan
fordragsslutande stats territorium éin den be-
horiga statens och som upplyller de villkor
tor riwtt Ul formen som iir fireskrivna i den
senare statens lagstiftning, varvid d& sd ér
lampligt beaktas bestimmelserna i artikel 3.
skall inom den fordragsslutande statens terri-
torium déir de éir bosatta uppbiira

a) naturaformiiner, pa den behériga insti-
tutionens bekostnad utgivna av bosiittnings-
ortens institution cnligt bestiimmelserna i den
lagstiftning som den senare institutionen till-
limpar, som om dessa personer vore an-
slutna till den:

b) Kontantférmaner, utbetalade av den be-
horiga institutionen enligt bestiimmelscrna i
den lagstiftning som den tilliimpar, som om
dessu personer vore bosatta inom den beho-
riga statens territorium. Genom éverenskom-
mclse mellan den behdriga institutionen och
bosittningsortens institution kan dock kon-
tantformaner ocksa utbetalas genom den se-
nare institutionen for den behoriga institutio-
nens rilkning.

2. Bestimmelserna i foregiende  punkt
skall med motsvarande tillimpning gélla i
friga om Likarvird, sjukpenning och [or-
maner vid havandeskap och barnsbord for
familjemedlemmar som ar bosatta inom ian-
nan fordragsslutande stats territorium éin den
behoriga statens.
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3. Benefits may also be provided to fron-
tier workers and to members of their fumily
by the competent institution in the territory
of the competent State, in accordance with
the provisions of the legislation of that State,
as if they were resident in its teritory.

Article 20
(Alternative 1) .

I. Persons who satisly the conditions for
right 10 benefit under the legislation of the
competent State. regard being had where ap-
propriate. to the provisions ol Article 3.
and—

fa) whose condition necessitates the im-
mediate provision of benefits during tempo-
rary residence in the territory of a Contract-
ing Party other thun the competent State: or

th) who. having become entitled 10 bene-
fits payable by the competent institution. are
authorised by that institution to return 1o the
territory of a Contracting Party where they
reside. other than the competent State. or to
transfer their residence o the territory of a
Contracting Party other than the competent
State: or

(¢) Who arc authorised by the competent
institution to go to the territory of a Contract-
ing Party other than the competent State in
order to reccive the treatment required by
their condition,
shall reccive—

(i) benefits in Kind, provided at the ex-
pcnse of the competent institution by the
institution of the place of residence or tem-
porary residence in accordance with the
provisions of the legislation applied by the
latter institution, as if these persons were
aflihiated to it, for a period not longer than
that which may be prescribed by the legis-
lation of the competent State:

(ii) cash benefits, paid by the competent
institution in accordance with the provi-
sions of the legislation which it applies, as
if these persons were in the territory of the
competent State. However, by agreement
between the competent institution and the
institution of the place of residence or tem-
porary residence, cash benefits may be
paid through the latter institution. on be-
hall of the competent institution.
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3. Formiiner kan ocksit utges till grinsar-
betare och tll deras familjemedlemmar av
den behoriga institutionen inom den behoriga
statens territorium enligt bestiimmelserna i
denna stats lagstiftning. som om de vore bo-
satta inom dess territorium.

Artikel 20
(Alternativ )

. Personer som upplyller villkoren for
riitt tll formdn cnligt den behoriga statens
lagstiftning. med beuktande di si ér Limpligt
av bestiimmelserna i artikel 3, och

a) vars hiilsotillstand nédviindiggor att for-
maner omedelbart utges under tilllillig bo-
sittning inom annan medlemsstats territo-
rium éiin den behoriga statens; eller

b) som, cfter att ha blivit berittigade tll
formin frin den behdriga institutionen, av
denna institution fi tillstand att éterviinda
till en fordragsslutande stats territorium —
annan éin den behoriga — diir de dir bosatta
cller att andra sin bosiittning ull annan
fordragsslutande stats territorium éin den be-
horiga statens: eller

¢) som av den behériga institutionen fatt
tillstand au bege sig till annan fordragsslu-
tande stats territorium éin den behoriga sta-
tens fOr att diir i den behandling som deras
hiisotillstand kréiver, skall uppbira

(1) naturaforminer, pit bekostnad av den
behdriga institutionen utgivna av bosiitt-
ningsortens eller den tllfilliga bosidttnings-
ortens institution enligt bestimmelserna i
den lagstiftning som den senare institu-
tionen tillimpar, som om dessa personer
vore anslutna tll denna, under en period
som inte ar liingre in vad som kan vara
foreskrivet 1 den behoriga medlemsstatens
lagstiftning:

(ii) kontantformiiner. utbetalade av den
behoriga institutionen enligt bestimmel-
scrna i den lagstiftning som denna tilliim-
par. som om dessa personer befann sig
inom den behériga statens terntorium.
Genom dverenskommelse mellan den be-
hériga institutionen och bosiittningsortens
eller den tllfilliga bosittningsortens insti-
tution kan dock kontantformaner utbetalas
genom den senare institutionen {or den be-
horiga institutionens rikning.
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2. (a) The authorisation referred toin sub-
paragraph (h) of the preceding paragraph may
be refused only if the move might prejudice
the health or the course of medical treatment
of the person concerned.

(h} T'he authorisation referred to in sub-
paragraph (¢j of the preceding paragraph
shall not be refused when the requisite treat-
ment cannot be given in the territory of the
Contracting Party in which the person con-
cerned resides.

3. The provisions of the preceding para-
graphs of this Article shall apply. muratis
mutandis, 10 members of the family in re-
spect of medical care, sickness and maternity
benefits.

(Alternutive 1)

1. Persons who satisty the conditions for
right to benefit under the legislation of the
competent State, regard being had. where ap-
propriate. to the provisions of Article 3,
and -

fa) whose condition neccessitates the im-
mediate provision of benelits during tempo-
rary residence in the territory of a Contract-
ing Party other than the competent State: or

th) who, having become entitled to bene-
fits puyable by the competent institution, re-
turn to the territory of a Contracting Party
where they reside, other than the competent
State, or transfer their residence to the terri-
tory of a Contracting Party other than the
compctent State: or

(¢) who go to the territory of a Contracting
Party other than the competent State in order
to receive the treatment required by their
condition,
shall receive—

(i) benetits in Kind, provided by the in-
stitution of the place of residence or tem-
porary residence in accordance with the
provisions of the legislation applicd by that
institution. as if these persons were aftili-
ated toit;

(i) cash benelits, paid by the competent
institution in accordance with the provi-
sions of the legislation which it applies. as
if these persons were in the territory of the
competent State. However, by agreement
between the competent institution and the
institution of the place of residence or tem-
porary residence, cash benefits may be

3 Riksdugen TYN384. 1 scomd. Nr S
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2. a) Det tillstéind som avses i mom. b) i
foregiaende punkt kan vigras endast om for-
flyttningen kan vara till torfang fér den be-
rorda personens hiilsa eller liikarbehandling.

b) Det tillstind som avses i mom. ¢) i fore-
giende punkt fir inte viigras om den erforder-
liga behandlingen inte kan utféras inom den
fordragsslutande stats territorium dir den
berdrda personen ir bosatt.

3. Bestimmelserna i de féregiende punk-
terna i dennu artikel skall med med motsva-
rande tillimpning gilla familjemedlemmar i
vad avser likarvard. sjukpenning och tor-
méner vid havandeskap och barnsbord.
(Alternativ 11)

1. Personer som uppfyller villkoren for
ratt till forman enligt den behiriga statens
lagstittning. med beaktunde da sa iir limpligt
av bestammelserna i artikel 3, och

a) vars hilsotillstand nédvindiggér att {or-
méner omedelbart utges under tillfillig bo-
séittning inom annan fordragsslutande stats
territorium éin den behoriga

b} som. efter att ha blivit beriittigade till
formaner fran den behoriga institutionen
aterviinder tll en  fordragsslutande  stats
territorium — annan éiin den behoriga statens
— diir de ir bosatta eller éiindrar sin bosiittning
till annan fordragsslutande stats territorium
in den behoriga statens: cller

¢) som beger sig till annan {9rdragsslu-
tande stats territorium dn den behoriga sta-
tens for att fi den behandling som deras hil-
sotillstind kriiver.
skall uppbiira

(i) naturaformiiner, utgivna av bosiitt-
ningsortens eller den tillfiilliga bosiittnings-
ortens institution enligt bestiimmelserna i
den lagstiftning som denna institution till-
limpar. som om dessa personer vore an-
slutna till denna:

(i) kontantformaner. utbetalade av den
behoriga institutionen cnligt bestimmel-
serna 1 den lagstiftning som den tilliimpar.
som om dessa personer befunn sig inom
den behoriga statens territorium. Genom
overenskommelse mellan den behariga in-
stitutionen och bosattningsoriens eller den
tillfilliga bosattningsortens institution kan
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paid through the latter institution, on be-
half of the compctent institution.

2. The provisions of the preceding para-
graph shall apply, mutatis mutandis, 1o mem-
bers of the family inrespect of medical care,
sickness and maternity bencfits.

2. Unemployment Benefit

Article 21

I. Uncmployed workers who satisty the
conditions for right to benefit prescribed by
the legislation of one Contracting Party in
respect of the completion of periods of insur-
ancc, employment, occupational activity or
residence. regard being had, where appropri-
ate to the provisions of Article 4, and who
transfer their residence to the territory of an-
other Contracting Party, shall be decmed to
have also satisfied the conditions for right to
benelit prescribed by the legislation of the
second Party, provided that they place them-
selves at the disposal of the employment ser-
vices in the territory of that Party and file a
claim with the institution of their new place
of residence within 30 days of their transfer
of residence, or such longer period as may be
fixed by mutual agreement between the Con-
tracting Parties. The benefit shall be paid by
the institution of the place of residence, in
accordance with the provisions of the legisla-
tion which that institution applies, the cost

being borne by the competent institution of

the first Party,

{Alternative 1) tor a period not exceeding
any period which may be prescribed by the
legislation of that Party.

(Alternative 1) for a period not exceeding
the shortest of the periods tixed by the legis-
lation of cuch of the two Contracting Partics
concerned.

(Alternative 1) for a period not exceeding
that prescribed by mutual agreement be-
tween the Contructing Partices.

2. Without prejudice to the provisions of

the preceding paragraph. an unemployed per-
son who. during hLis lust employment. was
resident in the territory of a Contracting Par-
ty other than the competent State shall re-
cieve benefit in accordance with the follow-
ing provisions:
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dock kontantforméiner utbetalas genom

den senare institutionen fOr den behoriga

institutionens riikkning.

2. Bestimmelserna i foregiende  punkt
skall med motsvarande tillimpning gilla fa-
miljemedlemmar i vad avser Likarvird, sjuk-
penning och formaner vid havandeskap och
barnsbord.

2. Férminer vid arbetslishet

Artikel 21

I. Arbctslosa arbetstagare, som uppfyller
de villkor for ritt till férmén som foreskrivs i
lagstiftningen i en fordragsslutande stat av-
seende fullgjorda perioder av torsiikring, an-
stillning, forvirvsarbete eller bosittning.
varvid da sa ar limpligt beaktas bestimmei-
serna i artikel 4, och som andrar sin bositt-
ning till annan férdragsslutande stats territo-
rium, skall anses ha uppfyllt ocksa de villkor
for ridte till formin som foreskrivs i den andra
statens lagstiftning, torutsatt att de stir till
arbetstormedlingens {orfogande inom denna
stats territorium och hos den nya bosiitt-
ningsortens institution ansoker om erséittning
inom 30 dagar efter dindringen av bosittning-
en cller sadan lingre period som Kan vara
faststalld genom inbordes overenskommelse
mellan dec fordragsslutande staterna. For-
méncen skall utbetalas av bosiittningsortens
institution enligt bestammelserna i den lag-
stiftning som denna institution tillimpar, var-
vid kostnaderna biirs av den behdriga institu-
tionen i den forsta staten,

(Alternativ 1) for en period som inte over-
stiger niigon period som kan foreskrivas i
denna stats lagstiftning.

(Alternativ 1) f0r en period sominte dver-
stiger den Kortaste av de perioder som fast-
stiills 1 lagstiftningen i vardera av de tvi for-
dragsslutande staterna.

(Alternativ 111) for en period som inte
overstiger den som stadgas genom omsesidig
overenskommelse mellan medlemsstaterna.

2. Utan hinder av bestimmelserna i fore-
giaende punkt skall en arbetslos person som
under sin senaste anstiillning var bosatt inom
annan fordragsslutande stats territorium iin
den behoriga statens uppbiira formiin enligt
foljunde bestimmelser:
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(a) (i) a froatier worker who is paritally
or incidentally unemployed in the under-
taking which cmploys him shall receive
benetit in accordance with the provisions
of the legislation of the competent State. as
il he were resident in the territory of that
State. regard being had, where appropri-
ate, to the provisions of Article 4; such
benefit shall be paid by the competent in-
stitution:

(ii) a frontier worker is wholly unem-
ployed shall receive benefit in accor-
dancc with the provisions of the legisla-
tion of the Contracting Party in whose
territory he resides. as if hc had been
subject to that legislation during his last
cemployment, regard being had, where
appropriate. o the provisions of Article
4. such benelit shall be paid by the insti-
tution of the place of residence at its own
cost:
th) (1) a worker, other than a frontier

worker, who becomes partially. incidental-
ly or wholly unemployed and remains
available to his employer or to the employ-
ment services in the territory of the compe-
tent State. shall receive bencefit in accor-
dance with the provisions of the legislation
of the competent State. as if he were resi-
dent in the territory of that State. regard
being had, where appropriate. to the provi-
sions of Article 4: such benelit shall be paid
by the compctent instituion:

(ii) a worker. other than a frontier
worker. who becomes wholly unem-
ployed und makes himself available to
the employment services in the territory
of the Contracting Party where he re-
sides. or returns to that territory. shall
reccive bencfit in accordance with the
provisions of the legislation of that Par-
ty. as if he had been subject to that legis-
lation during his last employment. regard
being had. where appropriate. to the pro-
visions of Article 4; such benefit shall be
paid by the institution of the place of
residence at its own cost;

(iii) however.ifthe workerreferred to
in subparagraph (h} (i) of this paragraph
has become entitled to benetit from the
competent institution of the Contracting
Party to whose legislation he was last
subject. he shall receive benetit in accor-

]

4) (i) en gransarabetare som ir partiellt
eller tilltilligt arbetslos hos det toretag som
sysselséitter honom skall uppbiira {6rmén
enligt bestimmelserna i den behoriga sta-
tens lagstiftning, som om han var bosatt
inom denna stats territorium, varvid di s
ar lampligt beaktas bestimmelserna i arti-
kel 4; sddan féormén skall utbetalas av den
behdriga institutionen:

(if) en griinsarbetare som éir fullstin-
digt arbetslos skall uppbira (6rmén en-
ligt lagstiftningen i den fordragsslutande
stat inom vars territorium han ér bosatt,
som om han hade omfattats av denna
lagstittning under sin scnaste anstiill-
ning, varvid di sd ir liimpligt beaktas be-
stimmelserna i artikel 4: sidan tormén
skall utbetalas och bekostas av bosiitt-
ningsortens institution;

b) (i) annan arbetstagare in grinsarbe-
tare, som blir particllt eller tillfilligt eller
fullstandigt arbetslos och star till forfo-
gande for arbetsgivaren eller fOr arbetsfor-
medlingen inom den behoriga statens terri-
torium, skall uppbira f6rmén ecnligt be-
stimmelserna 1 den behoriga statens lag-
stiftning som om han var bosatt inom
denna stats territorium, varvid di sdi dr
limpligt beaktas bestimmelserna i artikel
4: sddan 6rman skall utbetals av den be-
horiga institutionen:

(ii) annan arbetstagare in griinsarbe-
tare, som blir fullstiindigt arbetslés och
stiller sig till forfogande for arbetstor-
medlingen inom den fordragsslutande
stats territorium diir han ir tosatt eller
iterviinder tll detta territorium. skall
uppbiira formin cnligt bestimmelserna i
denna stats lagstiftning, som om han
hade omfattats av denna lagstiftning un-
der sin senaste anstiillning. varvid da si
ir limpligt beaktas bestiimmelserni i ar-
tikel 4: sddan (6rmiin skall utbetalas och
bekostas av bosatiningsortens institu-
tion:

(i) om arbetstagare som  avses |
mom. b) (ii) i denna punkt har blivit be-
riittigad till formin frin den behoriga in-
stitutionen 1 den fordragsslutande stat.
vars lagstiftning han senast var under-
kastad. skall hun dock uppbara torman
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dance with the provisions of the preced-
ing paragraph, as it he had transferred
his residence to the territory of the Con-
tracting Party referred to in subpara-
graph (b) (ii) of this paragraph, for a peri-
od not exceeding the period laid down in
the preceding paragraph.

3. As long as an unemploycd person is en-
titled 1o bencfit by virtue of subparagraph («)
(1) or subparagraph (b) (i) of the preceding
paragraph, he shall not be entitled to benefit
under the legislation of the Contracting Party
in the territory of which he resides.

3. Family Benefit

Alternative I—F amily Allowances
Article 22

1. Persons who arc subject to the legisla-
tion of a Contracting Party. rcgard being had,
where appropriate, to the provisions of Arti-
cle 3. shall receive. in respect of the members
of their family who arc resident in the terri-
tory of another Contracting Party, the family
allowances provided undcr the legislation of
the first Party, as if these members of the
family were resident in the territory of that
Party.

2. T'he family allowances shall be paid in
accordance with the provisions of the legisla-
tion of the Contracting Party to which the
beneficiary is subject, cven if the person or
body corporate to whom these allowanccs
are payable is resident or is located in the
territory of another Contracting Party. In that
casc, by agreement between the competent
institution and the institution of the place of
residence of the members of the family, the
family allowances may also be paid through
the latter institution, on behalf of the compe-
tent institution.

Alternative 11—Family Benefit
Article 23
(Aliernative A)

1. Persons who are subject to the legisla-
tion of a Contracting Party shall receive, re-
gard bemg had., where appropriate. o0 the
provisions of Article 3, in respect of the
members of their family who reside in the
territory of another Contracting Party. the

n
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enligt bestimmelserna i den foregiende
punkten, som om han hade {indrat sin
bosiittning till den fordragsslutande stats
territorium som avscs i mom. b) (ii) i
denna punkt. for en period som inte
overstiger den period som stadgas i fore-
géende punkt.

3. Sd liinge en arbetslos person ér beritti-
gad till forman med stod av mom o) (i) eller
mom. b) (i) i den {6regdende punkten, skall
han inte ha ritt till formén enligt lagstiftning-
en i den tordragsslutande stat déiar han dr bo-
satt.

3. Familjeforméner
Alternativ I — familjebidrag
Artikel 22

1. Personer, som omfattas av en tordrags-
slutande stats lagstiftning. varvid dd s ar
liimpligt beaktas bestimmelserna i artikel 3,
skall for de familjemedlemmar som éir bosatta
inom annan fordragsslutande stats territo-
rium uppbiira de fumiljebidrag som utges en-
ligt den forsta statens lagstiftning. som om
dessa familjemedlemmar var bosatta inom
denna stats territorium.

2. Familjebidrag skall utbetulas enligt be-
staimmelserna i den fordragsslutande stats
lagstiltning som érméanstagaren omlattas av,
idven om den person eller det féretag som
dessa familjebidrag utbetalas till dr bosatt
cller befinner sig inom annan fordragsslu-
tande stats territorium. I detta fall Kan famil-
jebidragen genom dverenskommelse mellan
den behoriga institutionen och den institution
pa den ort diir familjemedlemmarna iir bo-
sutta ocksé utbetalas genom den senare insti-
tutionen or den behoriga institutionens rék-
ning.

Alternativ 11 — familjeformiiner
Artikel 23
(Alternativ A)

1. Personcr som omfattas av lagstiftningen
i en fordragsslutande stat skall, varvid da si
ar lampligt beaktas bestimmelserna i artikel
3, for familjemedlemmar som {ir bosatta inom
annan fordragsslutande stats territorium upp-
biiru de familjeformdner som utges enligt den
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family benefit provided under the legislation
of the latter party. as if the said persons were
subject to its legislation.

2. The family benefit shall be paid to the
members of the family by the institution of
their place of residence. in accordance with
the provisions of the legislation which that
institution applies. at the expensc of the com-
petlent institution. in an amount not exceed-
ing the anount of the benefit due by the latter
institution.

(Alternative B)

Where the members of the family of a per-
son who works or resides in the territory of a
Contracting Party reside in the territory of
another Contracting Party, family bencfits
shall be paid to them by and at the expense of
the institution of their place of residencu.

4. Non-contributory [nvalidity, Old-age and Survi-
vors’ Benelit
Article 24

(Alternative 1) Wherc the provisions of Ar-
ticle 8 are not applicable. and wherc the
beneficiary of non-contributory invalidity.
old-agc or survivors® benefit, the amount of
which does not depend on the length of the
periods of residence completed, is resident in
the territory of a Contracting Party other than
the onc under whosc legislation he is entitled
to benefit. the benefit may be calculated in
accordance with the following provisions:

(«) in the case of invalidity or death. in
proportion to the ratio of the number of years
of residence completed by the person con-
cerncd or the deccased under the said legisla-
tion between the date on which he reached
the age of 15—or a higher age fixed by mutual
agreement between the Contracting Parties
concerned—and the date of incapacity for
work followed by invalidity or of death. to
two-thirds of the number of years scparating
those two dates. disrcgarding any years sub-
sequent to pensionable age:

{h) in the casc of old-age, in proportion to
the ratio of the number of years of residence
complcted by the person concerned under
the said legislation betwcen the date on
which he reached the age of 15—or a higher
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senarc statens lagstiftning. som om nimnda
personer omfattades av denna lagstiftning.

2. Familjeférminerna skall utbetalas till
familjcmedlemmarna genom institutionen i
deras bosiittningsort enligt bestimmelserna i
den lagstiftning som denna institution tillim-
par och bekostas av den bchoriga institu-
tionen; beloppet skall inte dverstiga det for-
minsbelopp som den senarc institutionen har
alt betala.

(Alternativ B)

I fall da familjemedlemmar till en person,
som arbetar eller bor inom en fardragsshu-
tande stats territorium, bor inom en annan
fordragsslutande stats territorium, skall fa-
miljeférmanerna utbetalas till dem av institu-
tioncen i deras boséttningsort och bekostas av
denna.

4. Icke avgiftsheroende forméner vid invaliditet och
alderdom och till efterlevande
Artikel 24

(Alternativ 1) I fall did bestammelserna i
artikel 8 inte ar tillimpliga och da f6rménsta-
garen av en icke avgifisberoende forméan vid
invaliditet cller alderdom cller till efterlc-
vande, vars belopp intc beror av lingden av
fullgjorda bosittningsperioder, édr bosatt
inom cn annan fordragsslutande stats terri-
torium dn den medlemsstats. enligt vars lag-
stiftning han ar berittigad till forman, kan
formanen bestammas enligt foljande bestim-
melscr.

a) i hdndelse av invaliditet eller dodsfall
efter forhdllandet mellan antalet bosattnings-
ar som den berérda personen eller den av-
lidne fullgjort enligt den nimnda lagstiftning-
en mcllan den dag da han uppnadde 15 ars
alder — eller hogre alder faststilld genom
inbordes overenskommelse mellan de beror-
da fordragsslutande staterna — och den dag
da arbetsoformagan overgick i invaliditet
cller dodsfall intriffade och tvd tredjedelarav
antalet &r mellan dessa dagar, varvid ar efter
pensionsdldern inte beaktas;

b) i hiindelse av alderdom efter forhdllan-
det mellan antalet bosittningsar som den be-
rorda personen fullgjort enligt den nimnda
lagstiftningen mellan den dag dd han upp-
nadde 15 ars alder — eller en hogre alder
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age fixed by mutual agrcement between the
Contracting Partics concerncd—and the date
on which he rcached the pensionable age. to
30 years.

(Alternative 1) Where the provisions of
Article 8 are not applicable. and where the
legislation of a Contracting Party provides for
both contributory and non-contributory in-
validity, old-age or survivors' benefits, the
non-contributory invalidity. old-age or survi-
vors™ bencfits whose amount docs not de-
pend on the length of the pcriods of residence
are paid to the beneficiary who is resident in
the territory of another Contracting Party in
the samc proportion that the contributory
bencfits to which that beneficiary is entitled
bear to the total amount of the contributory
benefits to which he would be entitled if he
had completed the total duration of the peri-
ods required for entitlement.

V. Regulation of Undue Plurality

Article 25

Provisions in the lcgislation of a Contract-
ing Party for the reduction. suspension or
suppression of benefits where there is undue
plurality with other benefits or other income.
or becausce the person otherwise entitled is in
employment or in an occupational activity,
shall apply also to a bencficiary cven in re-
spect of benefits acquired under the legisla-
tion of another Contracting Party or of in-
come obtained or employment or occupation-
al activity undertaken in the territory of an-
other Contracting Party. However. in apply-
ing this rule no account shall be taken of
bencfits of the same nature awarded in rc-
spect of invalidity, old-age, survivors or oc-
cupational disease by the institutions of two
or more Contracting Parties in accordance
with the provisions of Article 8 or of Article
18. subparagraph (h).

Article 26

Where a person in receipt of benefit under
the legislation of one Contracting Party is
also entitled to benefit under the legislation of
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faststiilld genom oOmsesidig Gverenskom-
melse mellan de berorda fordragsslutande
staterna — och den dag d& han uppnidde
pensionséldern och 30 ar.

(Alternativ II) I fall d& bestimmelserna i
artikel 8 inte ar tillampliga och da lagstiftning-
en i en fordragsslutande stat omfattar bade
avgiftsberoende och icke avgiftsberocnde
formaner vid invaliditet eller dlderdom eller
till efterlevande. skall den icke avgiftsberoen-
de forménen vid invaliditet eller dlderdom
eller till cfterlevande. vars helopp inte beror
pé liingden av fullgjorda bosiittningsperioder.
utbetalas till den férménstagare. som iir bo-
satt inom annan fordragsslutande stats terri-
torium, efter forhallandet mellan de avgitts-
beroende tormiancr som denne tormanstagare
ir berattigad till och det sammanlagda belop-
pet av de avgiftisberoende tormaner. som han
skulle ha rétt till om han hade fullgjort alla de
perioder som medf{or riitt till térman.

V. Reglering av otillbirligt sammanfallande
formaner

Artikel 25

Bestimmelser i en fordragsslutande stats
lagstiftning om att forméner skall minskas.
forklaras vilande eller dras in. di de otillbor-
ligt sammanfaller med andra forméner eller
annan inkomst. cller pa grund av att den per-
son som annars skulle ha ritf till forménen ar
anstilld eller sjialvstiindigt fovirvsarbetande,
skall ocksi giilla forménstagare édven i friga
om firméner som forvirvats enligt lagstift-
ningen i en annan fordragsslutande stat cller
inkomst friin anstéillning cller sjilvstiindigt
forviirvsarbete som utforts inom en annan
fordragsslutande stats territorium. Vid till-
limpningen av denna regel skall dock ingen
hansyn tas tll forminer av samma slag av-
seende invaliditet eller alderdom eller till ef-
terlevande eller yrkessjukdom som beviljats
av institutionerna i tva cller flera fordragsslu-
tande stater enligt bestimmelserna i artikel 8
cller artikel 18 mom. b).

Artikel 26

Om cn person som uppbiir formin enligt
lagstiftningen i en fordragsslutande stat ocksi
har riitt till formin enligt lagstiftningen i en
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one or more of the other Contracting Partics.
the tollowing rules shall apply:

(a) where the application of the provisions
of the legislation of two or more Contracting
Parties would cntail the concomitant reduc-
tion, suspension or suppression of such bene-
futs, none of them may be reduced. suspend-
cd or suppressed to an extent greater than the
amount which would be obtained by dividing
the sum affected by the reduction. suspen-
sion or suppression in accordance with the
legislation under which benefit is due by the
number of bencfits subject to reduction, sus-
pension or suppression to which the benefi-
ciary is entitled:

(h) notwithstanding the foregoing. where
the benefits concerned are invalidity. old-age
or survivors® benelits paid in conformity with
the provisions of Article 8 by the institution
of a Contracting Party, that institution shall
take account of the bencfits, income or remu-
neration entailing the reduction, suspension
or suppression of the benefits due Irom it
solely for the purposes of the reduction, sus-
pension or suppression of the amount re-
ferrcd to in paragraph 2 or paragraph S of
Article 8. but not for the calculation of the
theoretical amount referred to in paragraphs
3 and 4 of the said Article 8: however, ac-
count shall be taken of such bencfits. income
or remuncration only to the cxtent of that
fraction of their amount corresponding to the
ratio of the periods completed, as prescribed
in Article 8. paragraph S.

Article 27

Where a person has a claim to medical care
or sickness bencfit under the legislation of
two or morc Contracting Parties. such bencfit
may be provided solcly under the legislation
of the Party in the territory of which he re-
sides or. if he does not reside in the territory
of one of those Partics. solely under the legis-
lation of the Party to which this person or the
person through whom entitlement to the said
bencfits arises was last subject.

Article 28

Wherc a person has a claim to maternity
bencfit under the legislation of two or more
Contracting Partics, such benefit may be pro-
vided solely under the legislation of the Party
in the territory of which the birth took place

hh]
eller flera andra fordragsslutande stater, skall
foljande gélla:

a) om tillimpningen av bestimmelserna i
lagstiftningen i tva eller flera lordragsslu-
tande stater skulle medfora att sidana for-
méaner minskas. forklaras vilande eller dras
in. kan ingen av dem minskas. forklaras vi-
lande eller dras in med storre belopp éin det
belopp som skulle erhillas genom att dela
den summa. som skulle paverkas av att for-
manen minskas, forklaras vilande eller dras
in i enlighct med den lagstiftning enligt vilken

forminen utges, med antalet av de forméner

som minskas. forklaras vilande eller dras in
och som forméanstagaren har riitt till:

b) utan hinder av ovansticnde skall. niir
de berorda formidnerna avser invaliditet eller
dlderdom cller efterlevande och utbetalas en-
ligt bestimmelserna i artikel 8 genom institu-
tionen i en f{ordragsslutande stat, institu-
tionen ta hiinsyn till formaner. inkomst cller
16n som leder till att formanerna fran den
minskas, forklaras vilande cller dras in cn-
dast savitt det giller att minska, forklara vi-
lande eller dra in det belopp som avses i
punkt 2 cller punkt 5 i artikel 8 men inte for
beriakning av det teoriska belopp som avses i
punkterna 3 och 4 i nimnda artikel 8, dock
skall hinsyn tas till sidan forman. inkomst
eller 16n endast i den man det giiller den dcl
av deras belopp som svarar mot andclen
fullgjorda perioder. sisom féreskrivits i arti-
kel &, punkt 5.

Artikel 27

1fall dd en person har ansprik pa sjukvérd
och sjukpenning cnligt lagstiftningen i tva
cller flera fordragsslutande stater. kan sddana
forméner utges endast cnligt lagstiftningen i
den stat inom vars territorium han dr bosatt
cller. om han inte ir bosatt inom nagon av
dessa staters territorium, cndast enligt den
stats lagstiftning som senast gillde for denna
person cller den person genom vilken ratt till
de nimnda {6rménerna intradde.

Artikel 28

I fall da en person har anspak pa formaner
vid havandeskap och barnsbérd cnligt lag-
stiftningen i tva cller flera férdragsslutande
stater, kan sadana forméner utges endast en-
ligt lagstiftningen i den stat inom vars terri-
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or. if the birth did not take place in the terri-
tory of onc of those Parties. solcly under the
legislation of the Party to which this person
or the person through whom entitlement to
the said benefits arises was last subject.

Article 29

1. Where death occurs in the territory of a
Contracting Party. the right to a death grant
acquired under the legislation of that Party
may be alone recognised. to the exclusion of
any right acquired under the legislation of
any other Contracting Party.

2. Where death occurs in the territory ot a
Contracting Partv and the right to a death
grant has been acquired solely under the leg-
islation of two or more other Contracting Par-
tics. the right acquired under the legislation
of the Contracting Party to which the de-
ccased was last subject may be alone recog-
nised, to the exclusion of any right acquired
under the legislation of any other Contracting
Party.

3. Where death occurs outside the terri-
tory of the Contracting Parties and the right
to death grant has been acquired under the
legislation of two or more Contracting Par-
ties, the right acquired under the legislation
of the Contracting Party to which the de-
ceasced was last subject may be alone recog-
niscd. to the exclusion of any right acquired
under the legislation of any other Contracting
Party.

Article 30

(Alternative I) Where. over the same peri-
od. family allowances arc payable for the
same members of the family under the provi-
sions of Article 22 and under the legislation of
the Contracting Party in the territory of
which those members of the family reside,
the right to family allowances payable under
the legislation of the latter shall be suspend-
ed. However. in the case where a member of
the family is engaged in an occupation in the
territory of the said Party. that right shall be
maintained. whereas the right to family
allowances payable under the provisions of
Article 22 shall be suspended.

{Alternative 11) Where, over the same pe-
riod. family allowances arc payable for the
same members of the family under the provi-

N
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torium forlossningen figde rum ellcr. om for-
lossningen inte dgde rum inom nigon av
dessa staters territorium. endast enligt “den
stats lagstiftning som scnast giillde {6r denna
person cller den person genom vilken riitt till
de niimnda forménerna intridde.

Artikel 29

1. Om dadsfall intriffar inom en fordroags-
slutande stats territorium. foreligger réitt till
kapitalbclopop vid dodslall enbart enligt lag-
stiftningen i denna stat. varvid utesluts varije
ritt som forvirvats enligt lagstiftningen i an-
nan fordragsslutande stat.

2. Om dadsfall intriiffar inom cn fordrags-
slutande stats territorium och réitten till Kapi-
talbelopp vid dodsfall har forvirvats cnbart
enligt lagstiftningen i tva cller tlera tGrdrags-
slutande stater, skall endast den réiitt vara giil-
lande som tGrviirvats enligt den tordragsslu-
tandc stats lagstiftning som den avlidne se-
nast var underkastad. varvid utesluts varje
ritt som forviirvats enligt lagstiftningen i an-
nan {Ordragsslutande stat.

3. Om dodsfall intriiffar utom fordragsslu-
tande stats territorium och riitt till kapitalbe-
lopp vid dadsfall har férviirvats enligt lagstift-
ningen i tvd eller flera fordragsslutande
stater. skall endast den ritt vara gillande som
forviarvats enligt den fordragsslutande stats
lagstiftning som den avlidne senast var un-
derkastad. varvid utesluts varje ratt som for-
virvats enligt lagstiftningen i annan for-
dragsslutande stat.

Artikel 30

(Alternativ I) T fall da familjebidrag skall
utbetalas for samma period for samma famil-
jemedlemmar enligt villkoren i artikel 22 och
enligt lagstiftningen i den fordragsslutande
stat inom vars territorium dessa familjemed-
lemmar iir bosatta, skall den rétt till familjebi-
drag enligt den senare medlemsstatens lag-
stiftning forklaras vilande. 1 fall da en familje-
medlem utfor forviirvsarbete inom niimnda
medlemsstats territorium. skall dock denna
riitt bibchiillas under det att riitten till familje-
bidrag cnligt bestiimmelserna i artikel 22
forklaras vilande.

(Alternativ II) | fall déi familjebidrag skall
utbetalas for samma period for samma fumil-
jemedlemmar enligt villkoren i artikel 22 och
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sions of Article 22 and under the legislation of
the Contracting Party in the territory of
which those members of the family reside.
the right to family allowances payable under
the provisions of Article 22 shall be suspend-
ed.

VI. Miscellaneous Provisions

Article 31

Medical examinations prescribed by the le-
gislation of one Contracting Party may be
carricd out. at the request of the institution
which applies this legislation. in the territory
of another Contracting Party. by the institu-
tion of the place of residence or temporary
residence. In such event. they shall be
deemed to have been carried out in the terri-
tory of the first Party.

Article 32

1. For the calculation of the amount of
contributions due to the institution of a Con-
tracting Party. account shall be taken. where
appropriate, of any income received in the
territory of any other Contracting Party.

2. The recovery of contributions due to
the institution of one Contracting Party may
be effected in the territory of another Con-
tracting Party in accordance with the admini-
strative procedures and subject to the gua-
rantees and privileges applicable to the reco-
very of contributions duc to a corresponding
institution of the latter Party.

Article 33

Any cxemption from. or reduction of.
taxes. stamp duty, legal dues or registration
fees provided for in the legislation of onc
Contracting Party in connection with certifi-
cates or documents required to be produced
for the purposes of the legislation of that
Party shall be extended to similar certificates
and documents required to be produced for
the purposes of the legislation of another
Contracting Party or of these model provi-
sions.

Article 34

1. The competent authorities of the Con-
tracting Parties may designate liaison bodies
cmpowered to communicate directly with
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enligt lagstiftningen i den fordragsslutande
stat inom vars territorium dessa familjemed-
lemmar éir bosatta. skall ritten till familjebi-
drag enligt bestiimmelserna i artikel 22 forkla-
ras vilande.

VI. Diverse bestimmelser
Artikel 31

Likarundersokningar som foreskrivs i lag-
stiftningen i en fordragsslutande stat kan pi
begiiran av den institution som tilliimpar den-
na lagstiftning utféras inom annan fordrags-
slutande stats territorium av bosiittningsor-
tens eller den tillfilliga bosittningsortens in-
stitution. 1 sidana fall skall de anses ha ut-
forts inom den forsta statens territorium.

Artikel 32

1. Vid beriikning av beloppet av avgifter
till institutionen i en fordragsslutande stat
skall da sé iir lampligt hiinsyn tas till inkomst
som erhallits inom annan fordragsslutande
stats territorium.

2. Aterbetalning av avgifter till institutio-
nen i en fordragsslutande stat kan ske inom
annan fordragsslutande stats territorium cn-
ligt de administrativa forfaranden och med de
garanticr och riittigheter som tilliimpas tor
iterbetalning av avgifter till en motsvarande
institution i den senare staten.

Artikel 33

Varje undantag fran eller nedsittning av
skatter. stimpelavgifter, domstolskostnader
eller registreringsavgifter som foreskrivs i en
fordragsslutande stats lagstiftning i samband
med intyg eller handlingar. som crfordras en-
ligt lagstiftningen i denna stat skall utstriackas
att gélla liknande intyg och handlingar som
erfordras for lagstiftningen i annan {ordrags-
slutande stat cller enligt dessa normerande
bestammelser.

Artikel 34

1. De behoriga myndigheterna i de tor-
dragsslutande staterna kan utse forbindel-
scorgan med fullmakt att direkt meddela sig
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onc another and. provided they arc authori-
sed to do o by the competent authorities of
that Party. with the institutions of any Con-
tracting Party.

2. Any institution of a Contracting Party.
and likewise any person residing or tempora-
rily residing in the territory of a Contracting
Party. may approach the institution ol an-
other Contracting Party cither directly or
through the liaison bodies.

Article 335

I. Any dispute which arises between two
or more Contracting Partics concerning the
intcrpretation or application of these model
provisions shall be settled by means of direct
negotation between the competent authori-
ties of the Contracting Partics concerned.

2. If the dispute cannot be so settled
within a period of six months form the begin-
ning of ncgotiations. it shall be submitted to a
commission of arbitration: the composition
and the procedure of this commission shall be
determined by mutual agreement among the
Contracting Partics concerned.

3. The decisions of the commission of ar-
bitration shall be binding and final.

VII. Provisions concerning the Maintenance
of Rights in the Relations between or with
Provident Funds

Alternative 1

Article 36

I. Where a person ceases to be subject to
the legislation of a Contracting Party under
which he has been registered with a provi-
dent lund, before the occurrence of a risk
cntitling him to obtain the payment of the
amount credited to his account, he may,
upon request. cither withdraw the total
anwount or have it transferred to the institu-
tion to which he is affiliated in the territory of
the Contracting Party to whose legislation he
is now subject.

2. If this institution is itself a provident
fund. the amount transferred shall be credit-
cd to the account opened by this institution in
the name of the person concerned.

3. If the institution referred to in para-
graph | of this Article is compctent in respect
of pensions, the amount-transferred shall be
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med varandra och med institutionerna i varje
fordragsslutande stat. om de bemyndigas hiir-
till av de behdriga myndigheterna i den sta-
ten.

2. Varje institution i en fordragsslutande
stat liksom varje person som ér bosatt eller
tillféilligt bosatt inom en fordragsslutande
stats territorium kan viinda sig till institutio-
nen 1oannan fordragsslutande stat antingen
direkt eller genom forbindelseorgan.

Artikel 35

1. Tvist som uppkommer mellan tvdi cller
flera tordragsslutande stater angaende tolk-
ningen cller tillimpningen av dessa norme-
rande bestimmelser skall avgéras genom di-
rekta forhandlingar mellan de behoriga myn-
digheterna i de berorda fordragsslutande sta-
terna.

2. Om tvisten inte Kan avgdras inom sex
miinader efter forhandlingarnas borjan. skall
den understiillas en skiljeniimnd: nidmndens
sammansittning och arbetssiitt skall bestiim-
mas genom dmsesidig dverenskommelse mel-
lan de berorda fordragsslutande staterna.

3. Skiljenimndcens beslut skall vara bin-
dande och slutliga.

VII. Bestimmelser angaende bevarande av
riittigheter i forhallandet mellan och till
forsorjningskassor

Alternative |
Artikel 36

1. I fall dd en person upphdr att omfattas
av en fordragsslutande stats lagstiftning, cn-
ligt vilken han varit ansluten till en forsorj-
ningskassa. innan ndgon handelse intriffar
som beriittigar honom att crhilla det belopp
som gottskrivits honom. kan han péa begiirun
antingen ta ut hela beloppet eller fi det 6ver-
fort till den institution till vilken han ér anslu-
ten inom territorict i den fordragsslutande
stat. vars lagstiftning han nu éir underkastad.

2. Omdenna institution sjilv ar en forsorj-
ningskassa. skall det overférda beloppet
gottskrivas det konto som institutionen 6pp-
nar i den berérda personcns namn.

3. Om den institution som avses i punkt 11
denna artikel édr behorig néar det giller pen-
sioner, skall det dverforda beloppet utbetalas
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paid to the institution concerned in order to
cnable the person coneerned to buy back pe-
riods for the purpase of acguiring Grimpyov-
ing his rights to benetits under the legislation
applied by this institution. The method of
buving back periods shall be determined
either in accordance with the provisions of
that legislation or by mutual - agreement
between the Contracting Parties concerned.

Article 37

Where 4 person ceases (o be subject to the
legislation of & Contracting Party under
which he had been affiliated to a pensions
scheme in order to move to the territory of
another Contracting Pary under whose legis-
lation he is registered with u provident fund.
before having acquired the right to a pension
under the legislation of the Tirst Party.
(Alternative Ay the pension rights in course of
acquisition of this person lor himself and his
survivors are maintained until the conditions
required for the receipt ol the pension are
satisfied. Failing this. the umount of the con-
tributions paid by this person or on his behalf
shall be transferred to the provident fund un-
der conditions fixed by mutual agreement
between the Contracting Parties concerned.

(Alternative B) the amount of the contribu-
tions paid by this person or on his behaldf shall
he transferred to the provident fund under
the conditions fixed by mutual agreement
between the Contracting Parties concerned.

Alternative 11
Article 38

1. Where the legislation of a Contracting
Party mukes the acquisition. maintenance or
recovery of the right to pension conditional
upon the completion of periods of insurance,
employment. occupational activity or resi-
dence, the institution which applies that le-
gislation shall, for the purpose of adding peri-
ods together, take account of periods during
which a person was registered with a provi-
dent fund and required to make contributions
to that fund.

2. Where the person concerned satisfies
the conditions for pavment of a pension tak-

R

tll den berorda institutionen i svite att maj-
ligeGra {Or den berorda personen att kopa
tillbaka periader fGr att forviirva eller farkitt-
ra riitten tll formaner enligt den lagstiftning
som institutionen tilliimpar.  Metoden  alt
kopa tillbaka perioder skall bestimmas an-
tingen enligt hestimmelserna 1 denna lagstift-
ning clier genom inbordes dverenskommelse
mellan de berorda fordragsslutande staterna.

Artikel 37

I tull di en person upphor att omfattas av
cn fordragsslutande stats lagstiftning, cnligt
vilken han varit ansluten tll ett pensionssy-
stem, Tor att flvtta tll en annan fordrags<u-
tande stats territorium, enligt vars lagstift-
ning han ir anshoten tll en forsoriningskassa.
innan han forviirvat riitt tll pension enligt den
forsta statens lagstiftning
(Alternativ.- A} skall de pensionsriittigheter
denna person hitller pi att forvitrva 1or sig
och sina efterlevande bevaras till dess de vill-
kor upplyllts som Kriivs [Or att upphiira pen-
sion. Om st inte sker. skall de avgitter som
erlagts av denna person eller for hans rilkning
overforas tll forsorjningskassan enligt de
villkor som faststiillts genom inhordes over-
enskommelse mellan de berorda fordragssiu-
tande staterna.
(Alternativ B) skall de avgifter som crlagts av
denna person eller £or hans rilkning 6verforas
ull forsormngskassan enhgt de villkor som
faststiillts genom inbordes dverenskommelse
mcllan de berorda fordragsslutande staterna,

Alternativ 1l
Artikel 38

1. 1 fall da lagstiftningen i en fordragsslu-
tande stat gor forviirv, bevarande cller ater-
vinning av pensionsriitt beroende av fullgjor-
da perioder av forsiikring. anstillning, for-
viirvsverksamhet cller bosiittning. skall den -
institution som tilliimpar denna lagstiftning
vid sammanliggning av perioder ta hiinsyn
till perioder under vilka en person var anslu-
ten till en forsorjningskassa och skyldig att
erliigga avgifter till den kassan,

2. 1 fall di den berorda personen uppfyller
villkoren {0r uthetalning av pension med be-
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ing account of paragraph 1 of this Article. the
amount of the pension shall be determined in
accordance with Articles 8 to 13,

3. Where the legislation of a Contracting
Party makes the pavment of amounts credit-
cd to a person’s account under a provident
fund conditional upon the completion of peri-
ads of contributions. the institution which
applies that legislation shall. for the purpose
of adding periods together. take account of
periods of insurance. employment. occupa-
tional activity and residence completed under
the legislation of a Contracting Party under
which he was affiliated to a pensions scheme.

ANNEX 11

Model Agreement for the co-ordination of
hilateral or multilateral social security
instruments

Article ]

For the purposc of this agreement—

(¢) the term “Contracting Party™ means
any State Member of the International La-
bour Organisation that is bound by the agree-
ment:

(h) the term “legislation™ includes any so-
cial security rules as well as laws and regula-
tions:

(¢) the term “‘refugee’ has the mcaning
assigned to it in Article 1 of the Convention
relating to the Status of Refugees of 28 July
1951 and in paragraph 2 of Article 1 of the
Protocol relating to the Status of Refugees of
31 January 1967, without geographical limita-
tion;

(d) the term ‘‘stateless person’™ has the
meaning assigned to it in Article 1 of the
Convention relating to the Status of Stateless
Persons of 28 September 1954

(¢) the term “instrument’’ means any bila-
teral or multilateral instrument concerning
the maintenance of rights in course of acqui-
sition in social security that is binding or will
be binding on two or more Contracting Par-
ties:

(/) the term “institution”™” means any body
or authority directly responsiblc for applying
all or part of the legislation of a Contracting
Party:

60)

aktande av punkt 1 i denna artikel, skall pen-
sionsbeloppets  bestiimmas i (verensstiim-
melsc med artiklarna 8 till 13.

3. 1 fall di lagstiftningen i en fordragsslu-
tande stat gor utbetalning av belopp som
gottskrivits en person i en forsarjningskassa
beroende av att avgiftsbetalningsperioder
fullgjorts. skall den institution som tillimpar
denna lagstiftning vid sammanliggning av pe-
rioder ta hinsyn till perioder av forsiikring,
anstillning, forviarvsverksamhet och bosiitt-
ning som fullgjorts enligt en fordragsslutande
stats lagstiftning. enligt vilken han var anslu-
ten till ctt pensionssystem.

BILAGA 2

Normerande avtal for samordning av
bilaterala och multilaterala éverens-
kommelser inom den sociala tryggheten
Artikel 1

I detta avtal skall

a) med “fordragsslutande stat™ forstas
varje stat som dr medlem av internationcella
arbetsorganisationen och som éir bunden av
detta avial,

b) med “lagstiftning’ forstis alla lagar,
forordningar och regler om social trygghet:

¢) “flykting” ha samma inncbord som i
artikel 1 i konventionen den 28 juli 1951 an-
gaende flyktingars rittsliga stillning och i
punkt 2 i artikel 11 protokollet den 31 januari
1967 angéiende flyktingars rittsliga stillning,
utan geografisk begrinsning:

d) statslos™ ha samma inncbord som i
artikel 1 i Konventionen den 28 scptember
1954 angdende statslosa personers ritttsliga
stillning:

¢) med “overenskommelse’” firstds varje
bilateral eller multilateral 6verenskommelse
angdendc bevarande av riittigheter under {'6r-
virvande inom den sociala tryggheten som éir
bindande eller kommer att bli bindande for
tvé eller flera fordragsslutande stater:

1) med institution’* forstds varje organ
eller myndighet som ir direkt ansvarig for
tilllimpningen av en fordragsslutande stats
hela lagstiftning eller del diirav:
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(¢) the term "*periods of insurance’” means
periods of contribution, employment, occu-
pational activity or residence which are de-
fined or recognised as periods of insurance
by the legislation under which they were
completed. and such other periods as are: re-
garded by that legislation as equivalent to
periods of insurance;

(h) the term ““periods of cmployment™* and
“periods of occupational activity'™ mean pe-
riods defined or recognised as such by the
legislation under which they were completed,
and such other periods as arc regarded by
that legislation as cquivalent to periods of
cmployment or periods of occupational acti-
vity, respectively:

(i) the term “*periods of residence’ means
periods of residence defined or recognised as
such by the legislation under which they were
completed:

(/) the term “*benefits’ mcans all benefits
in kind and in cash provided in respect of the
contingency concerned, including death
grants and—

(i) as benefits in kind, benefits aimed at
the prevention of any contingency covered
by social security. physical rchabilitation
and vocational rehabilitation;

(i1) as benlits in cash. all components
therof provided out of public funds, and all
increases, revaluation allowances or supp-
lementary allowances, and any benefits
awarded for the purpose of maintaning or
improving earning capacity, lump-sum
benefits which may be paid in licu of pen-
'sions and. where applicable, any payments
madc by way of refund of contributions.

Article 2

In the ficld governed by this agrcement,
coverage by the provisions of each instru-
ment binding on two or more Contractling

Yarties shall be extended to the nationals of

any other Contracting Party, as well as to the
refugecs and stateless persons resident in the
territory of any Contracting Party.

Article 3

This agrcement shall be applicable to all
persons covered by the provisions of two or
more instruments.
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g) med “rorsiikringsperioder™ forstis pe-
rioder av avgiftsbetalning. anstillning. for-
virvsverksamhet eller boséttning. som iir de-
finicrade cller erkiinda som forsiikringspe-
rioder i den lagstiftning enligt vilken de fullg-
jorts, och andra sidana perioder som enligt
denna lagstiftning anses likvirdiga med for-
sitkringsperioder:

h) med anstillningsperioder™ och “'for-
viirvsverksamhetsperioder' forstis perioder,
som iir definicrade eller erkinda som siidana i
den lagstiftning cnligt vilken de fullgjorts, och
andra sidana perioder som enligt denna lag-
stiftning aascs likvirdiga med anstillnings-
perioder respektive  forvirvsverksamhets-
perioder;

i) med bosiittningsperioder’ forstias bo-
sattningsperioder som éir definierade eller er-
kiinda som siidana i den lagstiftning cnligt
vilken de fullgjorts;

§) med forméner” torstas alla naturafor-
méncr och Kontantforméner som utges pe
grund av det ifrigavarande torsiikringsfallet,
inbegripet kapitalbelopp vid dédstall. och

(i) som naturaformiiner asyftar att {ore-
bygga varje forsikringsfall som tiicks av
den sociala trygghcten cller som dsyftar
fysisk rehabilitering cller yrkesinriktad re-
habilitering;

(i) som kontantféorméiner alla sadana
formaner som utges av allmiinna Kassor
och alla hgjningar, dyrtidserséttningar och
kompletterande ersiittningar och varje {6r-
min som beviljas i syfte att bevara eller
forbiittra forviirvstormigan, engangsersiitt-
ningar som bctalas i stéllet for pensioner
och, i forckommande fall, utbetalningar i
form av dterbetalning av avgifter.

Artikel 2

Inom det omrade som tiicks av detta avtal
skall skydd. som liimnas gecnom bestiimmel-
serna i varje overenskommelse som binder
tva eller flera fordragsslutande stater, ut-
strickas till medborgarna i varje annan {Or-
dragsslutande stat. liksom till flyktingar och
statslosa och som dr bosatta inom niigon 0r-
dragsslutande stats territorium.

Artikel 3

Detta avial skall gilla alla personer som
omfattas av bestimmelserna i tvid cller flera
overenskommelser.
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Article 4

1. The provisions of an instrument binding
on two or more Contracting Parties, concern-
ing the adding together of periods of insur-
ance. employment. occupational activity or
residence for the acquisition, maintenance or
recovery of the right to benefit shall be appli-
cable to corresponding periods completed
under the legislation of any other Contracting
Party bound with the said Parties by an in-
strument which also comprises provisions
concerning the adding together of such peri-
ods. provided that the periods to be added
together are not overlapping.

2. If. under the provisions of paragraph |
of this Article, the institution of a Contracting
Party should apply the provisions of two or
more instruments which contain diflerent
modalities for the adding together of periods,
this institution shall apply exclusively the
provisions which are most favourable for the
person concerned.

3. In the case of benefits which. under all
relevant instruments, are awarded in comfor-
mity with the legislation of only one Con-
tracting Party. the addingtogetherreferred to
in paragraph | of this Article is carried out
only to the extent necessary for the acquisi-
ton, maintenance or recovery of the right to
the most favourable benefits provided for un-
der this legislation.

Article 5

1. If the provisions of Article 4 are applica-
ble. invalidity, old-age and survivors' bene-
lits are determined in conformity with the
provisions of paragraphs 2 to 4 of this Article.

2. I all the relevant instruments have re-
course to the method ol apportionment. the
institution of cach Contracting Party shall ap-
ply the provisions of the instruments by
which this Party is bound, regard being had
to the adding together of periods carried out
according to the provisions of Article 4, para-
graphs | and 2; however, it shall only award
the highest amount of the benefits deter-
mincd under these instruments.

3. It all the relevant instruments have re-
course to the method of integration. the inst-
tution of the Contracting Party which should
award the benefits shall take into account for
this purpose the provisions of Article 4.

Artikel 3

. Bestimmelserna i en overenskommelse
som binder wvi eller flera (ordragsslutande
stater angdende sammanliiggning av {orsik-
ringsperioder.  anstallningsperioder.  (0r-
virvsverksamhetsperioder och bosittnings-
perioder 1or torviry, bevarande och atervin-
ning av riitten Ul formiin skall tillimpas 6r
motsvarande perioder som fullgjorts enligt
lagstiftningen 1 varje annan {Ordragsslutande
stat som ocksdt omlattar villkor angiiende
sammanliiggning av sidana perioder, forut-
satt att de perioder som skall Eiggas samnian
inte sammanfaller.

2. Om institutionen i en fordragsslutande
stat enligt bestiimmelserna i punkt 11 denna
artikel skall tllimpa bestimmelserna i tva
eller flera dverenskommelser som innehiller
olika metoder 1or sammanliggning av pe-
rioder. skall institutionen tillimpa uteslutan-
de de villkor som dir fordelaktigast tor den
berorda personen.

3. Dadet giiller tormiiner som enligt alla de
aktuella overenskommelserna skall beviljas
enligt lagstiftningen i endust en (6rdragssiu-
tande stat, skall den sammanliggning som
avses i punkt | idenna artikel utforas endast i
den utstrickning som erfordras {or 1orviry.
bevarande eller dtervinning av riitten tll de
fordelaktigaste forminerna enligt denna lag-
stiftning.

Artikel 3

I. Onv bestiimmelserna i artikel 4 dir
tilliimpliga skall forminer vid invaliditet och
alderdom och till efterlevande faststillas en-
ligt bestiimmelserna i punkterna 2 tll 41 den-
na artikel.

2. Om alla aktuella overenskommelser till-
Limpar (ordelningsmetoden. skall institutio-
nen i varje fordragsslutande stat tilliimpa be-
stimmelserna i de Overenskommelser, ge-
nom vilka staten dir bunden. varvid beaktas
sammanliggning av perioder som fullgjorts
enligt bestiimmelserna i artikel 4 punkterna |
och 2:institutionen skall dock bevilja endast
de hosta forminsbelopp som bestiimts enligt
dessua overenskommelser.

3. Omalla aktuella 6 verenskommelser till-
liimpar integrationsmetoden. skall institutio-
nen i den fordragsslutande stat som skall be-
vilja forminerna diirvid beakta bestimmel-
serna i artikel 4.
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4. If the relevant instruments have re-
course respectively to the method of appor-
tionment and the method of integration. the
institution of cach Contracting Party shall up-
ply thc provisions of the instruments by
which this Party is bound, regard being huad
to the adding together of periods carried out
according to the provisions of Article 4; how-
ever, only the benefits resulting from the up-
plication of the most favourable method shall
be awarded to the person concerned.

Norstedts Tryckeri, Stockholm 1983
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4. Om de aktuella dverenskommelserna
tllampar fordelningsmetoden respektive in-
tegrationsmetoden, skall institutionen i varje
fordragsslutande stat tillimpa bestimmelser-
na i den dverenskommelser genom vilka den-
na stat éir bunden, varvid beaktas samman-
kiggning av perioder fullgjorda enligt artikel
4; dock skall den berorda personen beviljas
endast de forminer som foljer av att den for-
delaktigaste metoden tillampas.



