Recommendation (No. 185)
concerning the Inspection of
Seafarers Working and Living
Conditions

The Genera Conference of the
International Labour Organization,

Having been convened at Ge-
neva by the Governing Body of the
International Labour Office and
having met in its Eighty-fourth
Session on 8 October 1996, and

Having decided upon the adop-
tion of certain proposals with re-
gard to the revision of the Labour
Inspection (Seamen) Recommen-
dation, 1926, which is the first
item on the agenda of the session,
and

Having determined that these
proposals shall take the form of a
Recommendation supplementing
the Labour Inspection (Seafarers)
Convention, 1996;

adopts, this twenty-second day
of October of the year one thou-
sand nine hundred and ninety-six,
the following Recommendation,
which may be cited as the Labour
Inspection (Seafarers) Recom-
mendation, 1996:

|. COOPERATION AND COOR-
DINATION

1. The centra coordinating
authority should make appropriate
arrangements to promote effec-
tive cooperation between public
ingtitutions and other organiza-
tions concerned with seafarers
working and living conditions.

2. To ensure cooperation be-
tween inspectors, shipowners,
seafarers and their respective ar-
ganizations, and in order to main-

ILO:srekommendation (nr
185) om tillsyn av sjémansar -
bets- och levnadsfor hallanden

Internationella arbetsorganisatio-
nens allménna konferens,

som har sammankallats till Ge-
neve av styrelsen for Internatio-
nella arbetsbyran och samlats dar
den 8 oktober 1996 till sitt attio-
fjarde mote,

har bedlutat att anta vissafordag
om revidering av 1926 ars re-
kommendation om gofolks ar-
betsforhdlanden, en fraga som
utgor den forsta punkten pa nmo-
tets dagordning,

har faststéllt att dessa forslag
skall ta formen av en rekommen-
dation som kompletterar 1996 ars
konvention om tillsyn av §0mans
arbets- och levnadsforhallanden,
och

antar denna den tjugoandra dx
gen i oktober manad ar nitton-
hundranittiosex fdljande rekom-
mendation, som kan kallas 1996
ars rekommendation om tillsyn av
gomans arbets- och levnadsfor-
hallanden.

. SAMARBETE OCH SAM-
ORDNING

1. Den centraa samordnande
myndigheten bér vidta lampliga
atgarder for att framja ett effek-
tivt samarbete mellan offentliga
institutioner och andra organisa-
tioner som arbetar med §0mans
arbets- och levnadsforhallanden.

2. For att sékerstalla samarbetet
mellan inspektorer, redare, §0-
man och deras respektive organi-
sationer och for att bibehalla eller
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tain or improve seafarers working
and living conditions, the centra
coordinating authority  should
consult the representatives of
such organizations at regular in-
tervals as to the best means of
attaining these ends. The manner
of such consultation should be
determined by the central coordi-
nating authority after consulting
with shipowners and seafarers
organi zations.

[I. ORGANIZATION OF IN-
SPECTION
3. The central coordinating

authority and any other service or
authority wholly or partly con-
cerned with the inspection of sea
farers working and living condi-
tions should have the resources
necessary to fulfil their functions.

4. The number of inspectors
should be sufficient to secure the
efficient discharge of their duties
and should be determined with due
regard to:

(a) the importance of the duties
which the inspectors have to per-
form, in particular the number,
nature and size of ships liable to
inspection and the number and
complexity of the legal provisions
to be enforced;

(b) the material means placed at
the disposal of the inspectors; and

(c) the practical conditions wn-
der which inspections must be
carried out in order to be effec-
tive.

5. The system of inspection of
seafarers working and living con-
ditions should permit inspectors:

(@) to aert the central coordi-
nating authority to any deficiency
or abuse not specifically covered

forbattra sjomans arbets- och lev-
nadsforhdllanden bor den centrala
samordnande myndigheten med
jamna mellanrum samrada med
foretrddarna for dessa organisa
tioner om det béasta séttet att upp-
na dessa syften. Formen for sam-
radet bor bestdmmas av den cent-
rada samordnande myndigheten
efter samrad med redar- och §6-
folksorganisationerna.

[I. ORGANISATION AV TILL-
SYNEN

3. Den centrala samordnande
myndigheten och varje annat organ
eller myndighet som helt eller
delvis &gnar sig &t tillsyn av §06-
méns arbets- och levnadsforhal-
landen bor ha nbdvandiga resurser
for att fullgéra sina dligganden.

4. Antalet inspektorer bor vara
tillréckligt for att trygga att deras
dligganden fullgors effektivt och
bor faststdllas med vederborlig
hansyn till det foljande:

a) betydelsen av de uppgifter
som dligger inspektorerna, sar-
skilt antalet fartyg som skall in-
spekteras och dessas art och
storlek samt antalet lagar och be-
stammelser som skall tillampas
och dessas komplexitet,

b) de materiella resurser som
stélls till inspektorernas forfo-
gande, och

c) de praktiska forhallanden un-
der vilka inspektionerna maste
utforas for att vara verkningsfulla

5. Systemet for tillsyn av §0-
méans arbets- och levnadsforhal-
landen bor tilldtainspektorerna

a) att for den centrala samord-
nande myndigheten padpeka varje
brist eller missforhallande som
inte sarskilt tacks av géllande la-
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by existing legal provisions and
submit proposalsto it for the im-
provement of laws and regula
tions; and

(b) to board ships and enter
relevant premises freely and with-
out previous notice at any hour of
the day or night.

6. The centra coordinating
authority should:

(@) establish simple procedures
to enable it to receive information
in confidence concerning possible
infringements of legal provisions
presented by seafarers directly or
through representatives, and en-
able inspectors to investigate such
matters promptly;

(b) enable masters, crew mem-
bers or representatives of the sea-
farers to call for an inspection
when they consider it necessary;
and

(c) supply technical information
and advice to shipowners and sea
farers and organizations con-
cerned as to the most effective
means of complying with the legal
provisions and improving seafa-
ers working and living conditions.

. STATUS, DUTIES AND
POWERS OF INSPECTORS

7. (1) Subject to any conditions
for recruitment to the public
service which may be prescribed
by national laws or regulations,
inspectors should have qualifica-
tions and adequate training to per-
form their duties and where pos-
sible should have a maritime edu-
cation or experience as a seafarer.
They should have adequate know -
edge of seafarers working and
living conditions and of the Eng-
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och foreskrifter och

b) att komma ombord pa fartyg
och fafritt tilltrade till de berérda
lokalerna utan forvarning nér som
helst pa dygnet.

6. Den centrala samordnande
myndigheten bor

a) upprétta enkla forfaranden
for att gora det mojligt for den att
fa fortrolig information om
eventuella overtradelser av lagar
och bestammelser vilken fram-
laggs av §Oman direkt eller via
representanter, och maojliggéra
for inspektorerna att utan drojs-
ma kunna undersoka forhallande-
na,

b) mgjliggora for befalhavaren,
besdttningsmedlemmar eller §0-
mannens representanter att begara
inspektion ndr de anser det vara
nodvandigt, och

C) ge redare, s§dman och beror-
da organisationer teknisk infor-
mation och rad om basta séttet att
folja lagar och bestdmmelser och
forbattra sjomans arbets- och lev-
nadsférhallanden

[1. INSPEKTORERNAS STATUS,
UPPGIFTER OCH BEFOGEN-
HETER

7. 1) Med forbehdl for de villkor
for antagning i offentlig tjanst
som kan finnas i nationella lagar
och foreskrifter bor inspekttrerna
ha kvalifikationer och lamplig
utbildning for att utfora sina upp-
gifter och, i mgjlig utstréckning,
g émansutbildning eller erfarenhet
som sjéman. De bor ha tillracklig
kédnnedom om gomans arbets-
och levnadsférhdllanden samt
kunskaper i engelska spraket.
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lish language.

(2) The means for ascertaining
such qualifications should be ce-
termined by the central coordi-
nating authority.

8. Measures should be taken to
provide inspectors with appropri-
ate further training during their
employment.

9. Each Member should take the
necessary measures so that duly
qualified technical experts and
speciaists may be called upon, as
needed, to assist in the work of
inspectors.

10. Inspectors should not be
entrusted with duties which might,
because of their number or nature,
interfere with effective inspection
or prejudice in any way their
authority or impartiality in ther
relations with shipowners, seafar-
ersor other interested parties.

11. All inspectors should be
provided with conveniently situ-
ated premises, equipment and
means of transport adequate for
the efficient performance of their
duties.

12. (1) Inspectors provided with
proper credentials should be em-
powered:

(@) to question the master, sea
farer or any other person, includ-
ing the shipowner or the
shipowner's representative, on any
matter concerning the application
of the lega provisions in the
presence of awitness that the per-
son may have requested;

(b) to require the production of
any books, log books, registers,
certificates or other documents or
information directly related to
matters subject to inspection, in
order to check conformity with
the legal provisions;

2) Hur dessa kvalifikationer
skall konstateras bor bestémmas
av den centrala samordnande myn-
digheten.

8. Atgérder bor vidtas for att ge
inspektorerna l[amplig vidareut-
bildning i tjansten.

9. Varje medlemsstat bor vidta
erforderliga atgéarder for att ve-
derborligen kvalificerade tekniska
sakkunniga och specidister vid
behov skall kunna inkallas for att
assistera inspektorerna i deras
arbete.

10. Inspektorerna bor inte an-
fortros uppgifter som genom sitt
antal eller sin art skulle kunna in-
verka menligt pa inspektionens
effektivitet eller pa ndgot vis ska-
da deras auktoritet eller opartisk-
het gentemot redare, sj0maén eller
andra berérda parter.

11. Alla inspektorer bor hatill-
gang till 1ampligt belagna lokaler,
utrustning och transportmedel
som &r tillréckliga for att de skall
kunna effektivt utféra sina upp-
gifter.

12. 1) Inspektdrer forsedda med
vederborlig legitimation bér ha
befogenhet

a) att forhora befélhavaren, en
goman eller varje annan person,
déribland redaren eler hans re-
presentant, om varje fréga som ror
tilldmpningen av lagar och be-
stdmmelser, i ndrvaro av ett vittne
som personen i fraga kan ha an-
hallit om,

b) att kréva att alla skeppsbock-
er, loggbocker, register, certifikat
och andra handlingar och annan
information som direkt ror for-
hdllanden som & understdllda
krav pdinspektion uppvisas, for att
kontrollera om de Overensstam-
mer med lagar och bestdmmel ser,
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(c) to enforce the posting of
notices required by the legal pro-
visions; and

(d) to take or remove, for the
purposes of analysis, samples of
products, cargo, drinking-water,
provisions and materials and sub-
stances used or handled.

(2) The shipowner or the
shipowner's representative, and
where appropriate the seafarer,
should be notified of any sample
being taken or removed in accor-
dance with subparagraph (1)(d) or
should be present at the time a
sample is taken or removed. The
quantity of such a sample should
be properly recorded by the in-
spector.

13. When commencing a ship
inspection, inspectors should pro-
vide notification of their presence
to the master or person in charge
and, where appropriate, to the sea
farersor their representatives.

14. The central coordinating
authority should be notified of any
occupational injuries or diseases
affecting seafarers in such cases
and in such manner as may be pre-
scribed by national laws or regu-
lations.

15. Inspectors should:

(@) be prohibited from having
any direct or indirect interest in
any operation which they are
called upon to inspect;

(b) subject to appropriate pen-
alties or disciplinary measures,
not reveal, even after leaving
service, any commercial secrets
or confidential working processes
or information of a personal ra
ture which may come to their
know- ledge in the course of their
duties,

(c) treat as confidential the
source of any complaint alleging a

c) att tillse att information ar
slas i enlighet med lagar och he-
stémmelser, och

d) att insamla och for analys
tillvarata stickprov av produkter,
last, dricksvatten, proviant samt
amnen och substanser som an-
vands eller hanteras.

2) Redaren eller dennes repre-
sentant och i tillampliga fall §0-
mannen bor meddelas om varje
stickprov som insamlas eller till-
varatas i enlighet med punkt 1) d
eller vara navarande na detta
gors. Ett sddant stickprovs storlek
bor pa vederborligt sétt antecknas
av inspektoren.

13. Né&r inspektorerna inleder
en inspektion av ett fartyg bor de
meddela befdhavaren eller den
ansvariga personen och i tilléamp-
liga fal gomannen eller deras
representanter om sin narvaro.

14. Den centrala samordnande
myndigheten bor underréttas om
allaolycksfall i arbetet och yrkes-
gukdomar som berdr §0mannen i
de fall och pa det sétt som stadgas
I nationella lagar eller foreskrif-
ter.

15. Inspektorer bor

a) vara forbjudna att ha nagot
som helst direkt eller indirekt
intresse i nagon verksamhet som
de har anmodats att inspektera,

b) vara skyldiga att inte ens €-
ter avdutad tjanst avsldja nagon
affarshemlighet, konfidentiell
arbetsprocess eller upplysning av
personlig art som de kan komma
att faredapai sin tjansteutévning,
varvid de skall kunna goras till
foremal for vederborliga pafolj-
der eller disciplinara dtgarder,

c¢) som fortrolig behandla kallan
till varje klagomal om att fara d-
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danger or deficiency in relation to
seafarers working and living con-

ditions or an infringement of legal

provisions and give no intimation
to the shipowner, the shipowner's
representative or the operator of
the ship that an inspection was
made as a consequence of such a
complaint; and

(d) have discretion, following
an inspection, to bring immedi-
ately to the attention of the
shipowner, the operator of the
ship or the master deficiencies
which may affect the headth and
safety of those on board ship.

V. REPORTS

16. The annua report published by
the central coordinating authority
in accordance with Article 8,
paragraph 2, of the Convention
should also contain:

(@) alist of laws and regulations
in force relevant to seafarers
working and living conditions and
any amendments which have come
into operation during the year;

(b) details of the organization
of the system of inspection re-
ferred to in Article 2 of the Con-
vention;

(c) statistics of ships or other
premises liable to inspection and
of ships and other premises actu-
ally inspected;

(d) statistics of seafarers sub-
ject to the laws and regulations
referred to in subparagraph (@) of
this paragraph;

(e) statistics and information on
infringements of legislation, pen-
aties imposed and cases of de-
tention of ships; and

ler brist skulle foreligga i fraga Prop. 1999/2000:119
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forhallanden eller att Gvertradelse
skulle ha skett av lagar och be-
stammelser och avhdlla sig fran
att antyda for redaren, redarens
representant eller den som driver
fartyget att en inspektion har verk-
stalts till foljd av ett sddant kla-
gomadl, och

d) efter eget gottfinnande nér en
inspektion har verkstéllts ha ratt
att omedelbart gora redaren, den
som driver fartyget eller befélha
varen uppmérksam pa brister som
kan inverka pa de ombordvarandes
hélsa eller sékerhet.

V. RAPPORTERING

16. Den arsrapport som publice-
ras av den centrala samordnande
myndigheten enligt artikel 8.2 i
konventionen bor aven innehdla
foljande:

a) en forteckning Gver gédllande
lagar och foreskrifter som ror
gomans arbets- och levnadsfor-
hallanden och dla andringar som
har trétt i kraft under aret,

b) detaljerade uppgifter om
upplaggningen av det tillsynssys-
tem som avses i artikel 2 i kon-
ventionen,

c) statistik over fartyg och andra
lokaler som & underkastade kra-
vet pa inspektion och over fartyg
och andra lokaler som faktiskt har
inspekterats,

d) statistik 6ver 5j6man som ar
underkastade de lagar och fore-
skrifter som avses i stycke @) i
denna punkt,

e) statistik och information om
Overtrédelser av lagar och be-
stammelser, a&domda pafoljder
och fall av kvarhdlande av fartyg,
och
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(f) statistics of occupational
injuries and diseases affecting
seafarers.

17. The reports referred to in
Article 9 of the Convention
should be drawn up in such man-
ner and should deal with such
subject matter as may be pre-
scribed by the central coordinat-
ing authority.

f) statistik 6ver olycksfall i a-

drabbat 56man.

17. De rapporter som avses i
artikel 9 i konventionen bor i fra-
ga om uppstalining och behandl &
de dmnen folja den centrala sam-
ordnande myndighetens eventuella
foreskrifter.
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