Recommendation (No. 187)
concerning Seafarers Wages
and Hours of Work and the
Manning of Ships

The Genera Conference of the
International Labour Organization,
Having been convened at Ge-
neva by the Governing Body of the
International Labour Office, and
having met in its Eighty-fourth
Session on 8 October 1996, and
Noting the provisions of the
Protection of Wages Convention,
1949; the Minimum Wage-Fixing
Convention, 1970, the Seafarers
Annua Leave with Pay Conven-
tion, 1976, the Merchant Shipping
(Minimum Standards) Convention,
1976, the Repatriation of Seafar-
ers Convention (Revised), 1987,
the Protection of Workers
Claims (Employer’s Insolvency)
Convention, 1992, and the Inter-
national Convention on Maritime
Liens and Mortgages, 1993, and
Having decided upon the adop-
tion of certain proposals with re-
gard to the revision of the Wages,
Hours of Work and Manning (Sea)
Convention (Revised), 1958 and
the Wages, Hours of Work and
Manning (Sea) Recommendation,
1958, which is the second item on
the agenda of the session, and
Having determined that these
proposals shall take the form of a
Recommendation supplementing
the Seafarers’ Hours of Work and
the Manning of Ships Convention,
1996;
adopts this twenty-second day
of October of the year one thou-
sand nine hundred and ninety-six,
the following Recommendation,
which may be cited as the Seafar-
ers Wages, Hours of Work and
the Manning of Ships Recommen-

ILO.srekommendation (nr
187) om sjoméans|oner och ar -
betstid samt bemanningen pa
fartyg

Internationella arbetsorganisa
tionens allmannakonferens,

som har sammankallats till Ge-
neve av styrelsen for Internatio-
nella arbetsbyran och samlats dar
den 8 oktober 1996 till sitt attio-
fjarde mote,

beaktar bestammelserna i 1949
ars konvention om réttsskydd for
I6n, 1970 &rs konvention om fast-
stéllande av minimiléner, 1976
ars konvention om semester for
siofolk, 1976 ars konvention om
miniminormer i handelsfartyg,
1987 &rs konvention om s0mans
hemresa (reviderad), 1992 ars
konvention om skydd av arbetsta-
gares fordran i handelse av arbets-
givarens insolvens och 1993 ars
internationella  konvention om
g Opantrétt och fartygshypotek,

har bedlutat att anta vissaforslag
om revidering av 1958 ars kon-
vention om |6ner, arbetstid och
bemanning pa fartyg (reviderad)
och 1958 ars rekommendation
om |6ner, arbetstid och beman-
ning pa fartyg, vilken fraga & den
andra punkten pa motets dagord-
ning,

har faststéllt att dessa forslag
skall ta formen av en rekommen-
dation som kompletterar 1996 ars
konvention om §0méans arbetstid
och bemanningen pafartyg, och

antar denna den tjugoandra dx
gen i oktober manad ar nitton-
hundranittiosex fdljande rekom-
mendation, som kan kallas 1996
ars rekommendation om §6mans
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dation, 1996:

|. SCOPE AND DEFINITIONS

1. (1) This Recommendation g-
plies to every seagoing ship,
whether publicly or privately
owned, which is registered in the
territory of the Member and is
ordinarily engaged in commercia
maritime operations.

(2) To the extent it deems prac-
ticable, after consulting the repre-
sentative organizations of fishing-
vessel owners and fishermen, the
competent authority should apply
the provisions of this Recommen-
dation to commercia maritime
fishing.

(3) In the event of doubt as to
whether or not any ships are to be
regarded as seagoing ships or en-
gaged in commercial maritime
operations or commercial mari-
time fishing for the purposes of
this Recommendation, the ques-
tion should be determined by the
competent authority after con-
sulting the organizations of
shipowners, seafarers and fisher-
men concerned.

(4) This Recommendation does
not apply to wooden vessels of
traditional build such as dhows
and junks.

2. For the purpose of this Rec-
ommendation:

(@) the term “basic pay or
wages’ means the pay, however
composed, for normal hours of
work; it does not include pay-
ments for overtime worked, bo-
nuses, alowances, paid leave or
any other additional remuneration;

(b) the term ”competent
authority” means the minister,
government department or other
authority having power to issue

|6ner och arbetstid samt beman-
ningen pafartyg.

|. TILLAMPNINGSOMRADE
OCH DEFINITIONER

1. 1) Denna rekommendation
gdller varje sj6gaende fartyg, oav-
sett om det ar i offentlig eller
privat &go, som & registrerat
inom medlemsstatens territorium
och som normalt anvands i han-
delsgjofart till havs.

2) Sa langt den behoriga myn-
digheten anser det vara mgjligt
efter att ha samratt med de repre-
sentativa organisationerna for fis-
kefartygsdgare och fiskare, bor
den tilldmpa denna rekommenda
tion payrkesfisketill havs.

3) Om det vid tillampning av
denna rekommendation skulle
rada tvivel om huruvida fartyg
skall anses vara gogaende eller
sysselsatta i handelssjofart eller
yrkesfiske till havs, bor fragan
avgbras av den behdriga myndig-
heten efter samrad med vederbo-
rande redar-, sjofolks- och yrkes-
fiskarorganisationer.

4) Denna rekommendation gal-
ler inte fOr trafartyg av traditio-
nell konstruktion sdsom dhower
och djonker.

2. | denna rekommendation ar-
ses med

a) " basbetalning eller grundion”
betalning, hur den é@n & samman-
satt, for normal arbetstid; Gver-
tidsbetalning, gratifikationer, bi-
drag, betadd ledighet och annan
extra erséttning ingar inte,

b) " behtrig myndighet” den mi-
nister, det regeringsorgan eller
annan myndighet som &r behérig
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regulations, orders or other in-
structions having the force of law
in respect of seafarers wages,
hours of work or rest or the man-
ning of ships;

(c) the term ”consolidated
wage’ means a wage or sdary
which includes the basic wage and
other pay-related benefits; a con-
solidated wage may include com-
pensation for all overtime hours
which are worked and all other
pay-related benefits, or it may
include only certain benefits in a
partial consolidation;

(d) the term "hours of work”
means time during which a sea
farer is required to do work on
account of the ship;

(e) the term ”overtime” means
time worked in excess of the
normal hours of work;

(f) the term "seafarer” means
any person defined as such by re-
tional laws or regulations or col-
lective agreements who is em-
ployed or engaged in any capacity
on board a seagoing ship to which
this Recommendation applies; and

(g) the term " shipowner” means
the owner of the ship or any other
organization or person, such as
the manager or bareboat charterer,
who has assumed the responsibil-
ity for the operation of the ship
from the shipowner and who on
assuming such responsibility has
agreed to take over al the atten-
dant duties and responsibilities.

I1. SEAFARERS WAGES

3. For seafarers whose remunera
tion includes separate compensa
tion for overtime worked:

(a) for the purpose of calcula-
ing wages, the normal hours of

att utfarda tvingande bestam-
melscr, beslut eller andra instruk-
tioner om sjomans Ioner, arbets-
tid eller vilotid eller bemanningen
pafartyg,

c) "enhetslon” 16n eller erséit-
ning innefattande grundldon och
andra |0nerelaterade formaner;
enhetsl6n kan innefatta erséttning
for al overtid som har arbetats
och alla andra |6nerelaterade for-
maner, eller endast vissa forma-
ner: partiell enhetslon,

d) “arbetstid” eller "arbets-
timmar” den tid under vilken en
sj0man alaggs att arbeta for farty-
get,

€) "Overtid” den tid som arbe-
tats utdver den normala arbetsti-
den,

f) "gOman” varje person som
definieras som sadan i nationella
lagar och bestdmmelser eller
kollektivavtal som & anstélld d-
ler anlitad i ndgon befattning om-
bord pa ett §ogaende fartyg pa
vilket denna rekommendation &r
tilldmplig, och

g) "redare” fartygets agare eller
ndgon annan organisation eller
person, sasom en manager eller
den som hyr fartyget utan besdtt-
ning, som har Overtagit ansvaret
for driften av fartyget fran fa-
tygsdgaren och darvid har gétt
med pa att 6verta alla de skyldig-
heter och allt det ansvar som
sammanhanger darmed.

1. SIOMANS LON

3. For goman vilkas erséttning
innefattar sarskild erséttning for
arbetade vertidstimmar

a) bor vid l6neberdkningen den
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work at sea and in port should not
exceed eight hours per day;

(b) for the purpose of calcula-
ing overtime, the number of nor-
mal hours per week covered by
the basic pay or wages should be
prescribed by national laws or
regulations, if not determined by
collective agreements, but should
not exceed 48 hours per week;
collective agreements may pro-
vide for a different but not less
favourable treatment;

(c) the rate or rates of compen-
sation for overtime, which should
be not less than one and one-
quarter times the basic pay or
wages per hour, should be pre-
scribed by national laws or regu-
lations or by collective agree-
ments; and

(d) records of all overtime
worked should be maintained by
the master, or a person assigned
by the master, and endorsed by the
seafarer at regular intervals.

4. For seafarers whose wages
arefully or partially consolidated:

(@) the collective agreement,
articles of agreement, contract of
employment and letter of en-
gagement should specify clearly
the amount of remuneration pay-
able to the seafarer and where go-
propriate the number of hours of
work expected of the seafarer in
return for this remuneration, and
any additional allowances which
might be due in addition to the
consolidated wage, and in which
circumstances,

(b) where hourly overtime is
payable for hours worked in -
cess of those covered by the con-
solidated wage, the hourly rate
should be not less than one and
one-quarter times the basic rate
corresponding to the normal
hours of work as defined in Para

normala arbetstiden till 56ss och Prop. 1999/2000:119

i hamn inte dverstiga atta timmar  Bilaga6

per dygn,

b) bor vid berékning av overtid
den normala arbetstid per vecka
som tacks av basbetalning eller
grundl6n bestdmmas av nationella
lagar och bestdmmelser om den
inte bestams i kollektivavtal; den
bor dock inte Overstiga 48 timmar
I veckan; en annan men inte mind-
re formanlig behandling kan be-
stdmmasi kollektivavtal,

c) bor tariffen eller tarifferna
for Overtidsersattning, som bor
uppga till minst 125 procent av
basbetalningen eller grundlénen
per timme, bestdmmasi nationella
lagar och bestammelser eller ge-
nom kollektivavtal och

d) bor journa over al arbetad
Overtid foras av befélhavaren eller
av en av honom utsedd person och
patecknas av §omannen med jam-
na mellanrum.

4. For g6man med enhetslon
eller partiell enhetslion

a) bor i kollektivavtalet, §0-
mansrullan, det skriftliga anstall-
ningsavtalet och beviset om anli-
tande klart anges storleken pa er-
séttningen till g6émannen och i
tillampliga fall antalet arbetstim-
mar som forvantas av honom eller
henne i utbyte mot denna ersdtt-
ning, samt eventuella tilldgg som
kan tillkomma till enhetslonen
och villkoren for dessa,

b) bor, om Overtidserséttning
per timme skall betalas for tid
som arbetas utdver den tid som
tacks av enhetslonen, timtariffen
uppga till minst 125 procent av
den grundtariff, som motsvarar
normal arbetstid enligt punkt 3;
samma princip bor tillampas pa
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graph 3; the same principle should
be applied to the overtime hours
included in the consolidated wage;

(c) remuneration for that por-
tion of the fully or partially con-
solidated wage representing the
normal hours of work as defined
in Paragraph 3(a) should be no
less than the applicable minimum
wage, and

(d) for seafarers whose wages
are partially consolidated, records
of al overtime worked should be
maintained and endorsed as pro-
vided in Paragraph 3(d).

5. National laws or regulations
or collective agreements may
provide for compensation for
overtime or for work performed
on the weekly day of rest and on
public holidays by at least
equivaent time off duty and off
the ship or additional leavein lieu
of remuneration or any other
compensation so provided.

6. National laws and regulations
adopted after consulting the rep-
resentative organizations of sea
farers and shipowners or, as -
propriate, collective agreements
should take into account the fol-
lowing principles:

(@) equal remuneration for work
of equal value should apply to all
seafarers employed upon the same
ship without discrimination based
upon race, colour, sex, religion,
political opinion, national extrac-
tion or social origin;

(b) the articles of agreement or
other agreement specifying the
applicable wages or wage rates
should be carried on board the
ship; information on the amount
of wages or wage rates should be
made available to each seafarer,
either by providing at least one
signed copy of the relevant infor-

Overtidstimmar som innefattas i
enhetsl 6nen,

c) bor erséttningen for den an-
del av enhetsdonen eller den parti-
ella enhetdbnen som motsvarar
normal arbetstid enligt punkt 3 a)
inte understiga den tillampliga
minimilonen och

d) bor for g§éman med partiell
enhetslon journal foras over al
arbetad overtid och patecknas en-
ligt vad som rekommenderas i
punkt 3 d).

5. | nationella lagar och be-
stammelser eller kollektivavtal
kan inga bestammelser om kom-
pensation for Gvertidsarbete eller
for arbete utfort under veckans
vilodag och allmén helgdag i form
av mingt lika lang ledighet borta
fran fartyget eller tillaggsiedighet
i stéllet for erséttning eller annan
I ovannamnda instrument fore-
skriven kompensation.

6. | nationella lagar och be-
stammelser som antagits efter
samrad med representativa §06-
folkss och redarorganisationer,
eller i tilldmpliga fall i kollekti-
vavtal, bor foljande principer he-
aktas:

a) principen " lika erséttning for
lika arbete” bor gélla alla 50méan
angtdllda pa samma fartyg utan
atskillnad pa grund av ras, hudférg,
kon, religion, politisk uppfattning,
nationell harkomst eller socialt
ursprung,

b) gomansrullan eller annan
Overenskommelse vari géllande
6n eller |onetariffer anges bor
finnas tillganglig pa fartyget;
upplysningar om |oner eller 16ne-
tariffer bor hallas tillgangliga for
varje goman, antingen i form av
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mation to the seafarer in a lar+
guage which the seafarer under-
stands, or by posting a copy of the
agreement in a place accessible to
the crew or by some other appro-
priate means;

(c) wages should be paid in le-
gal tender; where appropriate, they
may be paid by bank transfer, bank
cheque, postal cheque or money
order;

(d) wages should be pad
monthly or at some other regular
interval, and on termination of
engagement all remuneration due
should be paid without undue ce-
lay;

(e) adequate penalties or other
appropriate remedies should be
imposed by the competent
authorities where shipowners wn-
duly delay, or fail to make, pay-
ment of all remuneration due;

(f) wages should be paid di-
rectly to the seafarer or to the
seafarer's designated bank account
unless he or she requests other-
wiseinwriting;

(g) subject to subparagraph (h),
the shipowner should impose no
l[imit on the seafarer's freedom to
dispose of his or her remunera
tion;

(h) deduction from remunera-
tion should be permitted only if:

(i) there is an express provision
therefor in national laws or regu-
lations or in an applicable collec-
tive agreement;

(if) the seafarer has been in-
formed, in the manner deemed
most appropriate by the compe-
tent authority, of the conditions
for such deductions; and

(iii) they do not in total exceed
the limit that may have been es-
tablished by national laws or
regulations or collective agree-

minst ett undertecknat exemplar Prop. 1999/2000:119

av relevant information till §6-
mannen pa ett sprak han eller hon
forstar, eller i form av ett anslaget
exemplar av avtalet pa en plats
som & tillganglig for beséttning-
en, eller paannat |ampligt sétt,

c) I6nerna bor betalas i lagligt
betalningsmedel; i till&dmpliga fall
bor 16nen betalas med bankéver-
foring, bank- eller postcheck eller
postanvisning,

d) l6nerna bor betalas manatli-
gen eller med andra regelbundna
tidsmellanrum; vid tjanstens slut
bor al intjanad ersattning utbeta-
las utan otillborligt dréjsmal,

e) lampliga pafdljder eller and-
ra lampliga atgarder bor déaggas
av de behériga myndigheterna om
en redare otillbérligen dréjer med
eller underlater att till fullo betala
ersdttning som har forfallit till
betalning,

f) I6nerna bor betalas direkt till
gomannen eller till ett av honom
eller henne anvisat bankkonto om
han eller hon inte skriftligen ke-
gér annat,

g) med forbehdl for stycke h)
bor redaren inte foreskriva ndgon
begrénsning i gomannens frihet
att forfoga 6ver sin fortjanst,

h) avdrag frén ersittning bor
till&tas endast om

(i) detta uttryckligen &r tillatet i
nationella lagar och bestammel ser
eller i géllande kollektivavtal,

(ii) sémannen pa det sétt som
den behtriga myndigheten anser
l&mpligt har informerats om géal-
lande bestammelser om sadana
avdrag och

(i) summan av avdragen inte
overstiger den grans for sadana
avdrag som kan finnas i nationella
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ments or court decisions for
making such deductions;

(i) no deductions should be
made from a seafarer's remunera-
tion in respect of obtaining or
retaining employment;

(j) the competent authority
should have the power to inspect
stores and services provided on
board ship to ensure that fair and
reasonable prices are applied for
the benefit of the seafarers con-
cerned; and

(k) to the extent that seafarers
claims for wages and other sums
due in respect of their employ-
ment are not secured in accor-
dance with the provisions of the
International  Convention  on
Maritime Liens and Mortgages,
1993, such claims should be pro-
tected in accordance with the
Protection of Workers' Claims
(Employer’s Insolvency) Conven-
tion, 1992, of the International
L abour Organization.

7. The Member should, after
consulting with shipowners and
seafarers  organizations, have
procedures to investigate com-
plaints relating to any matter
contained in this Recommenda
tion.

1. MINIMUM WAGES

8. (1) Without prejudice to the
principle of free collective bar-
gaining, the Member should, after
consulting representative organi-
zations of shipowners and seafar-
ers, establish procedures for -
termining minimum wages for
seafarers. Representative organi-
zations of shipowners and seafar-
ers should participate in the q-
eration of such procedures.

(2) When establishing such

lagar och bestdmmelser, kollekti-
vavtal eller domstolsbeslut,

i) avdrag bor inte goras fran en
g omans erséttning for att han d-
ler hon skall faanstéllning eller fa
behalla anstallning,

J) den behtriga myndigheten
bor ha befogenhet att inspektera
fornbdenheter och tjanster som
tillhandahdlls ombord for att kun-
naforsakra sig om att dsatta priser
ar réttvisa och skdigatill gagn for
de berérda sjdméannen och

K) i den utstréckning sjomans
ansprak palon och andrafordring-
ar som gdler anstallningen inte ar
skyddade enligt 1993 ars interna-
tionella konvention om sj6pantréatt
och fartygshypotek, bor dessa an-
sprék skyddas i enligthet med
1992 ars ILO-konvention om
skydd av arbetstagares fordran i
handelse av arbetsgivarens insol-
vens.

7. Medlemsstaten bor ha forfa
randen som tillkommit efter sam-
rad med redar- och sj6folksorga
nisationerna for att utreda klago-
ma om fragor som omfattas av
denna rekommendation.

[1l. MINIMILONER

8. 1) Utan forfang for principen
om fria kollektiva foérhandlingar
bér medlemsstaten efter samréd
med redarnas och gofolkets re-
presentativa organisationer inféra
forfaranden for att bestamma mi-
nimiloner for soman. Redarnas
och sjofolkets representativa a-
ganisationer bor delta i sidana
forfaranden.

2) N& sadana forfaranden in-
fors och minimiloner faststélls
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procedures and in fixing minimum
wages, due regard should be given
to international labour standards
concerning minimum wage fixing,
as well as the following princi-
ples:

(@) the level of minimum wages
should take into account the re-
ture of maritime employment,
manning levels of ships, and sea
farers’ normal hours of work; and

(b) the level of minimum wages
should be adjusted to take into
account changes in the cost of
living and in the needs of seafar-
ers.

(3) The competent authority
should ensure:

(@) by means of a system of su-
pervison and sanctions, that
wages are paid at not less than the
rate or rates fixed; and

(b) that any seafarer who has
been paid at a rate lower than the
minimum wage is enabled to re-
cover, by an inexpensive and -
peditious judicial or other proce-
dure, the amount by which he or
she has been underpaid.

V. MINIMUM MONTHLY BA-
SIC PAY OR WAGE FIGURE
FOR ABLE SEAMEN

9. For the purpose of this Part, the
term "able seaman" means any sea
farer who is deemed to be com-
petent to perform any duty which
may be required of a rating serv-
ing in the deck department, other
than the duties of a leading or
specialist rating, or any seafarer
who is defined as an able seaman
in accordance with national laws,
regulations or practice, or collec-
tive agreement.

10. The basic pay or wages for a

bor vederborlig hénsyn tas till
internationella arbetsnormer for
faststéllande av minimilon liksom
till f6ljande principer:

a) minimilonenivan bor ta han-
syn till karaktéren av anstélining i
handelsflottan, fartygs beman-
ningsniva och soméans normala
arbetstid,

b) minimilénenivan bor anpas-
sas med beaktande av andringar i
levnadskostnaderna och i §6man-
nens behov.

3) Den behdriga myndigheten
bor

a) genom ett Overvaknings- och
pafoljdssystem sikerstédlla  att
betalda |6ner inte understiger den
eller de faststélldatarifferna och

b) tillse att varje §6man som
har betalats till en tariff som ur+
derstiger minimilonen far mgjlig-
het att till 13g kostnad och genom
ett snabbt réttsligt eller annat for-
farande utfa det belopp som han
eller hon har att fordra.

IV. LAGSTA MANATLIGA BAS
BETALNING ELLER GRUND-
LON FOR BEHORIGA MATRO-
SER

9. | det foljande betecknar termen
"behorig matros” en sjéman som
beddms vara kompetent att utféra
alla uppgifter som kan krévas av
manskap 1 dackstjanstgoring,
utom de uppgifter som aigger
manskap i formansstalning eller
specialiststalining, eller s0man
som definieras som behdriga me-
troser enligt nationella lagar och
bestammelser, praxis eller kol-
lektivavtal.

10. Basbetalningen  eler
grundl6nen for en kalendermanads
tjanstgoring for en behdrig matros
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calendar month of service for an
able seaman should be no less
than the amount periodicaly set
by the Joint Maritime Commis-
sion or another body authorized
by the Governing Body of the In-
ternational Labour Office. Upon a
decision of the Governing Body,
the Director-General of the ILO
shall notify any revised amount to
the Members of the International
Labour Organization. As of 1
January 1995, the amount set by
the Joint Maritime Commission
was 385 United States dollars.

11. Nothing in this Part should
be deemed to prejudice arrange-
ments agreed between shipowners
or their organizations and seafar-
ers organizations with regard to
the regulation of standard mini-
mum terms and conditions of em-
ployment, provided such terms
and conditions are recognized by
the competent authority.

V. EFFECT ON EARLIER
RE COMMENDATION

12. This Recommendation super-
sedes the Wages, Hours of Work
and Manning (Sea) Recommenda
tion, 1958.

bor inte understiga det belopp Prop. 1999/2000:119

som periodiskt faststélls av Joint
Maritime Commission eller annat
organ som bemyndigats av Inter-
nationella arbetsbyrans styrelse.
Efter beslut av styrelsen skall
ILO:s generaldirektor meddela
medlemmarna i Internationella
arbetsorgani sationen varje andring
av beloppet. Den 1 januari 1995
uppgick detta belopp till 385 US-
dollar.

11. Ingenting i denna del bor an-
ses inverka pa de arrangemang
som Overenskommits mellan re-
dare eller deras organisationer
och gofolksorganisationerna i
fraga om reglering av miniminor-
mer for anstallningsvillkor och
angtéllningsforhdllanden  under
forutséttning att dessa minimi-
normer erkanns av den behdriga
myndigheten.

V. INVERKAN PA TIDIGARE
REKOMMENDATION

12. Denna rekommendation er-
sétter 1958 ars rekommendation
om |oner, arbetstid och beman-

ning pafartyg.
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