Recommendation (No. 188) con-
cerning Private Employment
Agencies

The General Conference of the In-
ternational Labour Organization,

Having been convened at Geneva
by the Governing Body of the In-
ternational Labour Office, and ha-
ving met in its Eighty-fifth Session
on 3 June 1997, and

Having decided upon the adop-
tion of certain proposals with regard
to the revision of the Fee-Charging
Employment Agencies Convention
(Revised), 1949, which is the fourth
item on the agenda of the session,
and

Having determined that these
proposals shall take the form of a
Recommendation  supplementing
the Private Employment Agencies
Convention, 1997,

adopts, this nineteenth day of
June of the year one thousand nine
hundred and ninety-seven, the fol-
lowing Recommendation, which
may be cited as the Private Emplo-
yment Agencies Recommendation,
1997:

|. GENERAL PROVISIONS

1. The provisions of this Recom-
mendation supplement those of the
Private  Employment  Agencies
Convention, 1997, (referred to as
”the Convention”) and should be
applied in conjunction with them.

2. (1) Tripartite bodies or organi-
zations of employers and workers
should be involved as far as pos-
sible in the formulation and imple-
mentation of provisions to give ef-
fect to the Convention

(2) Where appropriate, national
laws and regulations applicable to
private employment agencies sho-

ILO:s rekommendation (nr 188)
om privat arbetsf6rmedling

Internationella  arbetsorganisatio-
nens allménna konferens,

som har sammankallats till Gene-
ve av styrelsen for Internationella
arbetsbyrdn och samlats dér den 3
juni 1997 till sitt attiofemte mote,

har beslutat att anta vissa forslag
angéende revidering av 1949 éars
konvention om avgiftskrdvande ar-
betsférmedlingsbyrder (reviderad),
en fraga som utgér den fjdrde
punkten p& motets dagordning,

har faststdllt att dessa forslag
skall ta formen av en rekommenda-
tion som kompletterar 1997 ars
konvention om privat arbetsfor-
medling, och

antar denna dag, den 19 juni
1997, foljande rekommendation,
som kan kallas 1997 é&rs rekom-
mendation om privat arbetsférmed-
ling.

|. ALLMANNA BESTAM-
MELSER

1. Bestimmelserna i denna rekom-
mendation utgor ett tillagg till be-
stimmelserna i 1997 érs konvention
om privat arbetsféormedling (nedan
kallad konventionen’) och bor till-
lampas tillsammans med dem.

2. 1) Trepartsorgan eller arbetsgi-
var- och arbetstagarorganisationer
bor s& langt mojligt medverka i ut-
arbetandet och genomforandet av
bestdimmelserna for att ge verkan &t
konventionen.

2) Nér sa dr mojligt bor nationella
lagar och bestimmelser som &r till-
lampliga p& privata arbetsformed-
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uld be supplemented by technical
standards, guidelines, codes of
ethics, self-regulatory mechanisms
or other means consistent with na-
tional practice.

3. Members should, as may be
appropriate and practicable, ex-
change information and experiences
on the contributions of private
employment agencies to the func-
tioning of the labour market and
communicate this to the Internatio-
nal Labour Office.

[I. PROTECTION OF WOR-
KERS

4. Members should adopt all neces-
sary and appropriate measures to
prevent and to eliminate unethical
practices by private employment
agencies. These measures may inc-
lude laws or regulations which
provide for penalties, including
prohibition of private employment
agencies engaging in unethical
practices.

S. Workers employed by private
employment agencies as defined in
Article 1.1(b) of the Convention
should, where appropriate, have a
written contract of employment
specifying their terms and condi-
tions of employment. As a mini-
mum requirement, these workers
should be informed of their condi-
tions of employment before the ef-
fective beginning of their assign-
ment.

6. Private employment agencies
should not make workers available
to a user enterprise to replace wor-
kers of that enterprise who are on
strike.

7. The competent authority sho-
uld combat unfair advertising prac-
tices and misleading advertise-
ments, including advertisements for
non-existent jobs.

lingar kompletteras med tekniska
standarder, riktlinjer, etiska regler,
sjdlvreglerande mekanismer eller
annat som dr forenligt med nationell
praxis.

3. Medlemsstater bor, i den méan
det dr mojligt och praktiskt, utbyta
information och erfarenheter om de
privata arbetsférmedlingarnas bi-
drag till hur arbetsmarknaden fun-
gerar och meddela detta till Inter-
nationella arbetsbyran.

II. SKYDD AV ARBETS-
TAGARNA

4. Medlemsstater bor vidta alla
nodvédndiga och ldmpliga atgérder
for att forhindra och i férekomman-
de fall undanréja att privata arbets-
fomedlingar anvéander sig av oetiska
metoder. Dessa atgdrder kan om-
fatta lagar eller bestimmelser som
foreskriver straffpafoljd, inbegripet
forbud for privata arbetsférmed-
lingar som anvénder sig av oetiska
metoder.

S. Arbetstagare som har anstéllts
genom privata arbetsférmedlingar i
enlighet med artikel 1.1 b i konven-
tionen bor, ddr sa dr mojligt, ha ett
skriftligt anstdllningskontrakt som
anger anstéllningsvillkoren. Som ett
lagsta krav bor dessa arbetstagare
underrdttas om anstéllningsvillko-
ren innan de i praktiken tilltrédder
sin anstéllning.

6. Privata arbetsférmedlingar bor
inte férmedla arbetstagare till en
uppdragsgivare for att hos denna
uppdragsgivare ersétta arbetstagare
som 4r i strejk.

7. Den behoriga myndigheten bor
bekdmpa otilldten och vilseledande
annonsering, inbegripet annonse-
ring om icke existerande arbeten.
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8. Private employment agencies
should:

(a) not knowingly recruit, place
or employ workers for jobs invol-
ving unacceptable hazards or risks
or where they may be subjected to
abuse or discriminatory treatment of
any kind;

(b) inform migrant workers, as
far as possible in their own langua-
ge or in a language with which they
are familiar, of the nature of the po-
sition offered and the applicable
terms and conditions of employ-
ment.

9. Private employment agencies
should be prohibited, or by other
means prevented, from drawing up
and publishing vacancy notices or
offers of employment in ways that
directly or indirectly result in disc-
rimination on grounds such as race,
colour, sex, age, religion, political
opinion, national extraction, social
origin, ethnic origin, disability, ma-
rital or family status, sexual orien-
tation or membership of a workers’
organization.

10. Private employment agencies
should be encouraged to promote
equality in employment through af-
firmative action programmes.

11. Private employment agencies
should be prohibited from recor-
ding, in files or registers, personal
data which are not required for jud-
ging the aptitude of applicants for
jobs for which they are being or
could be considered.

12. (1) Private employment agen-
cies should store the personal data
of a worker only for so long as it is
justified by the specific purposes
for which they have been collected,
or so long as the worker wishes to
remain on a list of potential job
candidates.

(2) Measures should be taken to
ensure that workers have access to
all their personal data as processed
by automated or electronic systems,

8. Privata arbetsformedlingar bor

a) inte medvetet rekrytera, for-
medla eller anstélla arbetstagare for
arbeten som innebdr oacceptabel
fara eller risk eller ddar de kan ut-
sdttas for otillborligt utnyttjande
eller diskriminerande behandling av
nagot slag,

b) underritta migrerande arbets-
tagare, sd langt mojligt p& deras
eget sprék eller pa ett sprak som de
behédrskar, om vilket slags anstill-
ning erbjudandet géller och villko-
ren for anstéllningen.

9. Privata arbetsformedlingar bor
forbjudas, eller pd annat sétt for-
hindras, att utarbeta och publicera
meddelanden om lediga platser eller
anstdllningserbjudanden pé ett sitt
som direkt eller indirekt diskrimine-
rar pd grund av ras, hudfdarg, kon,
alder, religion, politisk &skadning,
nationell hédrkomst, socialt eller
etiskt ursprung, funktionshinder,
civilstind eller familjesituation,
sexuell laggning eller medlemskap i
en arbetstagarorganisation.

10. Privata arbetsférmedlingar
bor uppmuntras att frdmja likstalld-
het i arbetet genom aktiva hand-
lingsprogram.

11. Privata arbetsférmedlingar
bor forbjudas att, i arkiv eller re-
gister, fora in personuppgifter som
inte krévs for att bedoma sokande-
nas ldmplighet for arbeten for vilka
de ér eller kan bli aktuella.

12. 1) Privata arbetsférmedlingar
bor endast lagra personuppgifter om
en arbetstagare s& ldnge som det &r
berittigat med hdnsyn till de sér-
skilda d&ndamal for vilka de har in-
hamtats eller s& ldnge som arbetsta-
garen Onskar std kvar i en forteck-
ning 6ver eventuella arbetssokande.

2) Atgirder bor vidtas for att si-
kerstélla att arbetstagare far tillgang
till alla uppgifter om sin person som
behandlats i automatiska eller elek-
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or kept in a manual file. These mea-
sures should include the right of
workers to obtain and examine a
copy of any such data and the right
to demand that incorrect or in-
complete data be deleted or correc-
ted.

(3) Unless directly relevant to the
requirements of a particular occu-
pation and with the express permis-
sion of the worker concerned, pri-
vate employment agencies should
not require, maintain or use infor-
mation on the medical status of a
worker, or use such information to
determine the suitability of a wor-
ker for employment.

13. Private employment agencies
and the competent authority should
take measures to promote the utili-
zation of proper, fair and efficient
selection methods.

14. Private employment agencies
should have properly qualified and
trained staff.

15. Having due regard to the
rights and duties laid down in na-
tional law concerning termination
of contracts of employment, private
employment agencies providing the
services referred to in paragraph
1(b) of Article 1 of the Convention
should not:

(a) prevent the user enterprise
from hiring an employee of the
agency assigned to it;

(b) restrict the occupational mo-
bility of an employee;

(c) impose penalties on an emp-
loyee accepting employment in
another enterprise.

troniska system eller som forts in i Prop. 2000/01:93

manuella arkiv. Dessa atgédrder bor
inbegripa rétten for arbetstagare att
erhélla och kontrollera kopior av all
sddan information och rétten att be-
géra att felaktig eller ej fullstindig
information raderas eller réttas.

3) Sévida inte dessa uppgifter star
i direkt férhallande till de krav som
stélls for att utdva ett visst yrke och
den berérda arbetstagarens uttryck-
liga tillstdnd ges bor privata arbets-
formedlingar inte begdra, bevara
eller anvédnda uppgifter om en ar-
betstagares hilsotillstdnd eller an-
vénda sadana uppgifter {or att avgo-
ra en arbetstagares ldmplighet for
en anstillning.

13. Privata arbetsformedlingar
och behorig myndighet bor vidta
atgiarder for att frimja anvdndandet
av lampliga, skéliga och effektiva
urvalsmetoder.

14. Privata arbetsformedlingar
bor ha personal som ér tillrdckligt
kvalificerad och utbildad.

15. Med vederborlig hiansyn till i
nationell lag foreskrivna réttigheter
och skyldigheter betrdffande uppho-
rande av anstéllningskontrakt bor
privata arbetsférmedlingar som till-
handahaller tjénster som anges i ar-
tikel 1.1 b i konventionen inte

a) hindra uppdragsgivaren att an-
stdlla en arbetstagare som har for-
medlats till uppdragsgivaren av ar-
betsformedlingen,

b) begrdnsa en anstillds yrkes-
rorlighet,

c) bestraffa en arbetstagare som
tar anstéllning i ett annat foretag.
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lIl. RELATIONSHIP BETWEEN
THE PUBLIC EMPLOYMENT
SERVICE AND PRIVATE EMP-
LOYMENT AGENCIES

16. Cooperation between the public
employment service and private
employment agencies in relation to
the implementation of a national
policy on organizing the labour
market should be encouraged; for
this purpose, bodies may be establi-
shed that include representatives of
the public employment service and
private employment agencies, as
well as of the most representative
organizations of employers and
workers.

17. Measures to promote coope-
ration between the public employ-
ment service and private employ-
ment agencies could include:

(a) pooling of information and
use of common terminology so as to
improve transparency of labour
market functioning;

(b) exchanging vacancy notices;

(c) launching of joint projects, for
example in training;

(d) concluding agreements bet-
ween the public employment servi-
ce and private employment agencies
regarding the execution of certain
activities, such as projects for the
integration of the long-term
unemployed;

(e) training of staff;

(f) consulting regularly with a
view to improving professional
practices.

[1l. FORHALLANDET MELLAN
DEN OFFENTLIGA OCH DEN
PRIVATA ARBETSFORMED-

LINGEN

16. Samarbete mellan den offentliga
och den privata arbetsférmedlingen
for att genomféra en nationell poli-
tik 1 syfte att organisera arbets-
marknaden boér uppmuntras; for
detta @ndamal kan organ uppréttas
som skall bestd av representanter
savél for den offentliga och den pri-
vata arbetsférmedlingen som for de
mest representativa arbetsgivar- och
arbetstagarorganisationerna.

17. Atgirder for att frimja sam-
arbetet mellan den offentliga och
den privata arbetsférmedlingen bor
omfatta

a) sammanforande av information
och anvédndning av gemensam ter-
minologi for att fa en béttre dversikt
over hur arbetsmarknaden fungerar,

b) utbyte av meddelanden om le-
diga tjénster,

c) lansering av gemensamma
projekt, till exempel inom utbild-
ningens omrade,

d) ingdende av avtal mellan den
offentliga och den privata arbets-
formedlingen om att genomfora viss
verksamhet, som tex. projekt for
integrering av lngtidsarbetslosa,

e) utbildning av personal,
f) regelbundna samrad i syfte att
forbattra yrkesméssig praxis.
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